Sydney Batch
Summary
Syndey Jeanene Batch is a first-time candidate who lives with her husband and two sons in Wake
County, NC. An attorney by trade, she is one of three partners in Batch Poore & Williams, a firm
that includes her husband as another partner. She also holds a Masters degree in social work,
which earned concurrently with her juris doctorate from University of North Carolina at Chapel
Hill.
In addition to her legal career, Batch briefly operated an Etsy page selling personalized baby
clothes and blankets called To the Moon and Back LLC. After incorporating in 2014, the limitedliability company never made any subsequent filings with the State of North Carolina. The
company was dissolved by the state in 2016, and the Etsy page also appears to be defunct.
Of note, Batch’s legal history includes representing several negligent parents who endangered their
children. Her social media posts indicate support for liberal policies, including opposition to tax
cuts.
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1. BUSINESS RECORDS
Corporate Filings
Batch is listed as an officer in at least three businesses in North Carolina. Of these, only
the most recent filing for her law firm, Batch, Poore & Williams PC, is active and in good
standing.
Legal Name

Filing No.

Incorporation
Date
6/13/2011

Batch, Poore &
Williams LLP
To The Moon
and Back LLC

NC – 1208048
NC – 1357705LLC

1/21/2014

Batch, Poore &
Williams PC

NC 1296450

1/15/2013

Officers
n/a
Sydney Batch –
Registered
Agent
Sydney Batch –
Registered
Agent

Status
Canceled –
10/16/2012
Dissolved –
1/14/2016
Current –
Active

To the Moon and Back LLC
To the Moon and Back LLC appears to be an Etsy, crafty children’s clothing store offering
homemade bibs, blankets, and onesies, according to Facebook. Their Etsy Profile is no
longer active or accepting orders.
According to information obtained from the Secretary of State, after creation in 2014
Batch never filed an annual report or paid an annual fee. Batch was sent a warning letter
in October 2015 and the company was dissolved in January 2016.

2. INTERNET REVIEW
The following is a summary of findings based on an Internet review of Sydney Batch,
Democrat candidate for North Carolina’s 37th House District:
Candidate for State House: Most of the Internet hits on Batch are related to her candidacy
for the state House, primarily in stories highlighting the Democrats' success in recruiting
female and minority candidates to run.1
1

http://www.mcclatchydc.com/news/politics-government/election/article189196174.html;
https://www.indyweek.com/news/archives/2017/12/12/a-womans-place-is-in-the-north-carolina-generalassembly;
http://www.stategovernmentradio.com/categories/the-campaign-trail.html;

Fairly Quiet on the Issues: It is difficult to gauge from Batch's campaign website where
she stands on particular issues. She has no issues section on her campaign website.2 None
of the articles in this report include any specific campaign promises or stances on issues,
statement from her on what she specifically hopes to accomplish, other than this very
general statement:
Batch said Monday in a written statement she wanted to run because “too many
people feel the deck is stacked against them.” “People want affordable, accessible
health care, quality and affordable education, safe air to breathe, clean water to
drink, and a fair paycheck,” she said. “Most of all, they want their children to live a
more prosperous life than they have.”3
Social Media Progressive: That said, her social media pages make it clear that she
supports liberal policies. On her campaign's Twitter feed, she has re-tweeted posts:
• supportive of the so-called DREAMERs;
• against the Republican tax cut law;
• against oil drilling off the coast;
• supportive of increasing the minimum wage;
• and opposing the repeal of so-called net neutrality regulations.
Left-Wing Posts on Pinterest: On the social media site Pinterest, the majority of Batch's
"boards" are non-political. However, she does have a board dedicated to "social justice"
memes and quotes, with nearly 248 posts. Many of the posts are mocking in nature and
include captions that are often vulgar. While Batch did not write these captions, it is
telling that she would post such things on her Pinterest board. Some of the most
controversial posts include those:
• Supporting transgender rights;
• Mocking abortion opponents as "pro-life maniacs";
• A post sharing a quote from actor David Cross calling Donald Trump supporters
racist, reading, "The reason I think so many people like to go to Donald Trump
gatherings is because it allows them the opportunity to finally go to a white power
rally without all the guilt.";
• A post attacking Congressman Steve Scalise after he had been shot, noting the
"irony" that he was "anti-gay" and voted to "let mentally ill people have access to
guns" and repeal Obamacare, but had been saved by a lesbian after being shot by a
mentally ill person and receiving treatment through his government-funded health
insurance. The caption of the post shared by Batch read, "I don't know why but I

http://www.thecharlottepost.com/news/2017/12/27/local-state/democrats-gear-up-with-recruits-for-nc-houseof-representatives/
2
http://sydneybatch.com/
3
http://www.mcclatchydc.com/news/politics-government/election/article189196174.html

•
•
•

•

can't stop laughing each time I think of what happened to this pooooooor guy. Effin
Repukeblicans clows are so stupid!";
Supporting universal health care;
A positive post highlighting a member of the Black Panther Party;
One post equating fear of Muslims because "one might be a terrorist" with not
understanding how "African Americans fear all cops because one might be a
murderer";
A post accusing people who say they are colorblind of practicing racism. The
meme reads: "I don't see race, I'm a good person. Translation: I'm going to use my
place of privilege to refute and deny the sufferings of those who do not have white
privilege while at the same time erasing their personal and cultural history."

Represented Woman Who Abandoned Infant Son at McDonalds: In 2007, it was reported
that Batch was representing Michelle Richardson, who abandoned her infant son just after
his birth at a McDonalds in late 2006. In 2007, Richardson got custody of her son back,
despite having pleaded guilty to misdemeanor child abuse for abandoning the baby and
over the objections of the foster family who had cared for the baby in the months since
Richardson's abandonment. Further, it was reported that this baby was Richardson's sixth
child, two of which were twins which she legally abandoned in 2005, and two others
which were put up for adoption.4
Lost Appeal for Mother Seeking to Regain Custody of Children she Neglected: In 2015,
Batch represented a mother who was appealing a lower court's decision finding her
children neglected, placing them in the custody of the Department of Social Services
(DSS). The appeals court rejected all of Batch's arguments, finding that the trial court had
acted correctly in adjudicating the children as neglected. The woman had been a
domestic abuse victim, having been assaulted by one of the children's fathers. During the
trial court hearing of the case, it was determined that the mother had failed to fully enforce
the protective order she had taken out against the man, allowing him to have contact with
the children. She had voluntarily requested that DSS take custody of the children in 2013
in order for her to get her life in order, saying one child should be adopted by his care
providers, who the other one should stay in foster care until he was five.
In 2014, it was alleged that the mother had threatened one of her son's care providers
after he was hospitalized due to breathing issues, and sought to have him placed in
another home. DSS concluded it was in the child's interest to remain with his current
placement and that it was unsafe for him to return to his mother's care.
During the appeal, Batch tried to argue that the court's "fact findings are improper because
the court simply 'regurgitated' the allegations in the juvenile petitions." The court rejected
that the findings were insufficient just because they were identiccal to the wording of the
petitions. The appeals court also determined that the children were indeed neglected.5

4
5

http://www.wral.com/news/local/story/2063682/
http://caselaw.findlaw.com/nc-court-of-appeals/1700027.html

Lost Appeal for Neglectful Mother in 2016: In May 2016, Batch represented a mother
who had sought to regain custody of her daughter, who was placed with the mother's
aunt. According to the appeal court decision, the mother had failed to complete
counseling, make any effort to take physical custody of her daughter despite being granted
legal custody, visited only sporadically and for brief periods, did not provide financial
assistance for her daughter's benefit, and had irregular employment. In addition, the
daughter's therapist testified that the daughter had developed an emotional bond with her
aunt that she did not display with her mother and had expressed on multiple occasions
that she wanted to be with her aunt.6
Won Appeal of Parental Termination for Neglectful Mother Based on Technicalities: In
2015, Batch was able to successfully appeal the termination of parental rights to a woman
who had a history of neglectful treatment of her baby son, finding the trial court had erred
in several areas, primarily jurisdictional issues. As a result, the parental rights termination
finding had been vacated and remanded back to trial court for reconsideration.
It should be noted that Batch's client had a long history of substance abuse and that the
child in question had been born with barbiturates found in his system, and as a result
suffered from developmental delays. Her other child had also been previously placed in
the custody of her parents. The mother had also been in a violent relationship with the
child's father and her ex-husband. As a result, despite the procedural problems with the
case, the appeals court did agree that returning the child to his mother's care within six
months would have been contrary to the child's interest.7
Holds High School Track Record: Batch holds the girls triple jump record at Chapel Hill
High School, which she set back in 1997.8

Social Media:
Facebook:
Batch’s personal Facebook page can be found here:
https://www.facebook.com/sydney.batch
Her privacy settings appear to be set so that only her approved Facebook friends can view
her content. However, her “likes” are public. They generally comprise of other state
Democrats, law firms, and child welfare organizations:

6

http://caselaw.findlaw.com/nc-court-of-appeals/1735294.html
http://caselaw.findlaw.com/nc-court-of-appeals/1720358.html
8
http://www.chapelhillxc.com/records/
7

Batch’s campaign Facebook page can be found here:
https://www.facebook.com/friendsforbatch/
At the time of this report, there was very little content on the Facebook page, just a few
pictures of Batch, her campaign announcement, a promotion for a candidate meet-andgreet, and an article on Democrats running for the General Assembly.
Twitter:
Batch’s campaign set up a Twitter account in December 2017:
https://twitter.com/friendsforbatch

LinkedIn:
https://www.linkedin.com/in/sydney-batch-0260566/

Pinterest:
https://www.pinterest.com/sbatch3/

Under “Social Justice” category:

FindLaw.com:
IN RE: J.W. and K.M. (5/5/2015)
http://caselaw.findlaw.com/nc-court-of-appeals/1700027.html
IN RE: J.W. and K.M.
No. COA14–927.
Decided: May 05, 2015
Hanna Honeycutt for petitioner-appellee Buncombe County Department of Social
Services. Sydney Batch for respondent-appellant mother. Amanda Armstrong for guardian
ad litem.
Appeal by respondent from orders entered 8 and 22 May 2014 by Judge Susan Dotson–
Smith in Buncombe County District Court. Heard in the Court of Appeals 17 February
2015.

Respondent, the mother of J.W. and K.M., appeals from orders adjudicating her children
neglected and placing them in the custody of the Department of Social Services.
Respondent's lead argument is one we see with increasing frequency in this Court: that the
trial court's fact findings are infirm because they are “cut-and-pasted” directly from the
juvenile petition. This argument stems from language in a series of this Court's decisions
holding that fact findings “must be more than a recitation of allegations.”
As explained below, we clarify today that it is not per se reversible error for a trial court's
findings of fact to mirror the wording of a party's pleading. It is a longstanding tradition in
this State for trial judges to “rely upon counsel to assist in order preparation.” In re A.B., ––
–N.C.App. ––––, ––––, 768 S.E.2d 573, 579 (2015). It is no surprise that parties preparing
proposed orders might borrow wording from their earlier submissions. We will not impose
on our colleagues in the trial division an obligation to comb through those proposed
orders to eliminate unoriginal prose.
Instead, as we previously have held on many occasions, when examining whether a trial
court's fact findings are sufficient, we will examine whether the record of the proceedings
demonstrates that the trial court, through processes of logical reasoning, based on the
evidentiary facts before it, found the ultimate facts necessary to dispose of the case. If we
are confident the trial court did so, it is irrelevant whether those findings appear cut-andpasted from a party's earlier pleading or submission. We thus reject Respondent's
argument that the trial court's order is infirm because it “regurgitated” the same wording
used in the juvenile petition.
We also reject Respondent's remaining arguments concerning custody, visitation, and the
denial of reunification, all of which are controlled by well-settled law from this Court.
Accordingly, we affirm the trial court's orders adjudicating the juveniles neglected and the
dispositional orders placing the juveniles in the custody of the Buncombe County
Department of Social Services.
Facts and Procedural History
On 10 September 2013, Buncombe County Department of Social Services (DSS) filed
petitions alleging that J.W. and K.M. were neglected juveniles. DSS recounted
Respondent's history with Child Protective Services which dated back to 2004, and which
included issues with drug abuse and domestic violence. DSS's latest involvement with
Respondent stemmed from a report by Child Protective Services in February 2013. The
report stated that Respondent had been raped and assaulted by K.M.'s father. Respondent
took out a Domestic Violence Protective Order against the father, but failed to prosecute
the case and allowed the father contact with the minor children. The report further alleged
that Respondent was suicidal and was abusing a prescription painkiller.
Child Protective Services also found that the father had physically assaulted Respondent
during her pregnancy with K.M., and that Respondent was afraid of the father. The agency
created a safety plan which provided that Respondent would abide by the Domestic
Violence Protective Order and that the father's contact with the juveniles would occur
only at a visitation center.
On 7 March 2013, Respondent placed the juveniles in kinship arrangements after she
admitted to violating the provisions of the Domestic Violence Protective Order and stated
that she was unable to care for the juveniles. Respondent received mental health

counseling and help for her domestic violence issues. On 11 July 2013, Respondent was
granted sole physical and legal custody of J.W. Respondent also was granted unsupervised
visitation with K.M. However, on 8 August 2013, Respondent sent a letter to her social
worker stating she no longer wished to participate in voluntary services and requested that
DSS take custody of her children. According to DSS, Respondent indicated the she did not
want her children at that time, that she believed K.M. should be adopted by his kinship
care providers, and that J.W. should stay in kinship care until he was five so that
Respondent could get her “life in order.” The father was released from jail at the end of
August 2013. Following his release, Respondent reported that he was leaving her
threatening messages on Facebook, and that somebody had tampered with the brakes on
her car.
DSS filed another juvenile petition regarding K.M. on 3 January 2014, this time adding an
allegation that K.M. was dependent. DSS alleged that there had been ongoing difficulties
between Respondent and the juveniles' kinship providers since the filing of the August
2013 petitions. Specifically, on 2 January 2014, K.M. was taken to a hospital due to
breathing issues. While at the hospital, Respondent threatened K.M.'s kinship provider,
stating “I will kick your ass.” K.M. was discharged from the hospital on 3 January 2014.
Following his release, Respondent was unwilling to allow K.M. to be discharged to his
kinship providers and stated that she wanted him moved to another kinship placement.
DSS concluded that it was in K.M.'s interests to remain in his placement, noting that his
kinship providers had provided a safe and appropriate placement, and further that it was
unsafe for K.M. to return to Respondent's care.
The trial court held adjudicatory hearings on 25 through 28 February 2014. The trial court
adjudicated the juveniles as neglected and entered an interim dispositional order granting
custody to DSS and providing for their continued placement with their kinship providers.
Respondent was granted supervised visitation.
The trial court held a full dispositional hearing on 10 April 2014. The court awarded nonsecure custody to DSS, with placement to be continued with the children's kinship care
providers. Respondent again was granted supervised visitation. Respondent timely
appealed from these orders.
Analysis
I. Adjudication of Neglect
Respondent first challenges the trial court's adjudication of neglect with respect to her two
children. Specifically, Respondent contends that the trial court failed to make proper
findings of fact and that the findings, even if proper, are not supported by clear and
convincing evidence.
“The role of this Court in reviewing a trial court's adjudication of neglect and abuse is to
determine (1) whether the findings of fact are supported by clear and convincing
evidence, and (2) whether the legal conclusions are supported by the findings of fact.” In
re T.H.T., 185 N.C.App. 337, 343, 648 S.E.2d 519, 523 (2007), aff'd as modified, 362
N.C. 446, 665 S.E.2d 54 (2008) (internal quotation marks omitted).
At an adjudicatory hearing, “the trial court must, through processes of logical reasoning,
based on the evidentiary facts before it, find the ultimate facts essential to support the
conclusions of law.” In re O.W., 164 N.C.App. 699, 702, 596 S .E.2d 851, 853 (2004)

(internal quotation marks omitted). These findings “must be more than a recitation of
allegations. They must be the specific ultimate facts ․ sufficient for the appellate court to
determine that the judgment is adequately supported by competent evidence.” In re
Anderson, 151 N.C.App. 94, 97, 564 S.E.2d 599, 602 (2002) (internal quotation marks
omitted).
A. Wording of the Trial Court's Findings
Respondent first argues that the trial court's fact findings are improper because the court
simply “regurgitated” the allegations in the juvenile petitions. Respondent accurately notes
that nearly every fact finding in the trial court's orders is copied verbatim from a
corresponding allegation in the juvenile petitions. Respondent asserts that “[i]t is blatantly
obvious that the trial court failed to craft ultimate findings of facts as evidenced by its ‘cutand-paste’ process of drafting its order.”
We do not agree that findings by the trial court are insufficient simply because they are
similar, or even identical, to the wording of the juvenile petition. The cases on which
Respondent relies for this proposition do not prohibit “cut-and-pasted” findings, but
instead prohibit findings that do not actually find any facts. For example, In re Anderson
concerned an order stating only that “the grounds alleged for terminating the parental
rights are as follows․” 151 N.C.App. at 97, 564 S.E.2d at 602. This Court held that “[a]s
indicated by the word ‘alleged,’ the findings are not the ‘ultimate facts' required by Rule
52(a) to support the trial court's conclusions of law.” Id. Similarly, In re O.W. involved a
series of findings that simply stated what witnesses had said. As this Court observed, this
type of finding “is not even really a finding of fact as it merely recites the testimony that
was given.” 164 N.C.App. at 703, 596 S.E.2d at 854.
To the extent our previous decisions created any confusion, we clarify today that it is not
per se reversible error for a trial court's fact findings to mirror the wording of a petition or
other pleading prepared by a party. Instead, this Court will examine whether the record of
the proceedings demonstrates that the trial court, through processes of logical reasoning,
based on the evidentiary facts before it, found the ultimate facts necessary to dispose of
the case. If we are confident the trial court did so, it is irrelevant whether those findings
are taken verbatim from an earlier pleading.
This holding is compelled not only by our existing precedent, but also by the reality of
how trial court orders are prepared in our State. As this Court recently observed, “initial
drafts of most court orders in cases in which the parties are represented by counsel are
drafted by counsel for a party․ District Court judges have little or no support staff to assist
with order preparation, so the judges have no choice but to rely upon counsel to assist in
order preparation.” In re A.B., ––– N.C.App. at ––––, 768 S.E.2d at 579. In light of this
reality, it would impose an impossible burden on trial court judges if we were to hold that
any findings “cut-and-pasted” from a party's pleading automatically warranted reversal of
the order. If a trial court, after carefully considering the evidence, finds that the facts are
exactly as alleged in a party's pleading, there is nothing wrong with repeating those same
words in an order. The purpose of trial court orders is to do justice, not foster creative
writing.
In this case, we readily conclude that the trial court, through processes of logical
reasoning, based on the evidentiary facts before it, found the ultimate facts necessary to

support its conclusions of law. The trial court heard four days of witness testimony before
reaching its decision to adjudicate the juveniles as neglected. The court found that
Respondent took out a Domestic Violence Protective Order against the father after he
physically assaulted her while she was pregnant; that Respondent failed to enforce that
protective order and that she allowed the father contact with the juveniles; that
Respondent had a history of substance abuse and domestic violence; that Respondent
indicated that she no longer wished to participate in her case plan; and that there were
ongoing difficulties between Respondent and the children's kinship providers. The court
also made the ultimate fact finding that the juveniles were neglected because they did not
receive proper care, supervision, or discipline; they were not provided with necessary
medical care; and they lived in an environment injurious to their welfare.
Although many of these findings in the court's orders appear to be “cut-and-pasted” from
wording in the juvenile petitions, the findings are based on evidence presented to the
court. In light of the entire record and the transcript of the proceedings, we are confident
that the trial court's findings are the result of its own independent, reasoned decision.
Accordingly, we reject Respondent's argument that the trial court's orders are erroneous
because they contain language cut-and-pasted from the juvenile petitions.
B. Evidence Supporting Finding of Neglect
Respondent next argues that, even if the trial court's findings of neglect are sufficient on
their face, those findings are not supported by the record. We disagree.
A neglected juvenile is a “juvenile who does not receive proper care, supervision, or
discipline ․ or who is not provided necessary remedial care; or who lives in an
environment injurious to the juvenile's welfare.” N.C. Gen.Stat. § 7B101(15) (2013). In
addition, there must be “some physical, mental, or emotional impairment of the juvenile
or a substantial risk of such impairment.” In re A.B., 179 N.C.App. 605, 613, 635 S.E.2d
11, 17 (2006) (internal quotation marks omitted). In determining whether a child is
neglected, domestic violence in the home contributes to an injurious environment. See In
re K.D., 178 N.C.App. 322, 328, 631 S.E.2d 150, 155 (2006).
During the adjudicatory hearing in this case, social worker Karina Pizarro testified that
Respondent took out a Domestic Violence Protective Order against the father after he
strangled and attempted to rape her and that Respondent admitted to having contact with
the father despite the protective order. She also stated that Respondent was afraid to
enforce the protective order, that Respondent went back and forth about where she
wanted her children placed multiple times, that Respondent stated that she could not care
for the children because she was having a rough time and did not have any money, and
that Respondent has a history of problems with her children requiring intervention by DSS.
Social worker Rachel Crandall testified that Respondent sent her a letter indicating that she
no longer wanted to participate in her case plan services and that she wished for the
children to be placed in foster care. She also testified about ongoing difficulties between
Respondent and her children's kinship providers and that Respondent often expressed her
desire to remove the children from their kinship placements only to quickly change her
mind again. Crandall also stated that Respondent behaved inappropriately during some of
her visits with her children.

Respondent testified to her prior involvement with DSS due to domestic violence and her
past substance abuse treatment and mental health treatment. She also admitted that the
father physically assaulted her while she was pregnant and, importantly, that she had
contact with the father and allowed him contact with the children despite the protective
order being in place to prevent any contact for her own safety and the safety of her
children. This testimony, taken together, is sufficient to support the trial court's findings of
neglect.
II. Visitation Order
Respondent next argues that the trial court erred in its visitation order because the
visitation plan did not include the frequency and length of visits as required by N.C.
Gen.Stat. § 7B–905.1. We disagree.
Section 7B–905.1 provides that, “[i]f the juvenile is placed or continued in the custody or
placement responsibility of a county department of social services, the court may order
the director to arrange, facilitate, and supervise a visitation plan expressly approved or
ordered by the court. The plan shall indicate the minimum frequency and length of visits
and whether the visits shall be supervised.” N.C. Gen.Stat. § 7B–905.1(b) (2013).
The court's dispositional order for J.W. grants Respondent “weekly, supervised visits with
the minor child, supervised by a social worker at the Buncombe County Department of
Social Services or the Haywood County Department of Social Services.” The order also
states that “all prior orders of the Court should remain in full force and effect, unless
specifically modified by this order.” In an interim order entered 8 May 2014, the court
ordered that Respondent “shall have two hours of supervised visitation with [J.W .] per
week” at a specified McDonald's restaurant supervised by DSS. Reading the two orders
together, the visitation order for J.W. provides for weekly two hour visits supervised by
DSS. Thus, the visitation order properly complies with N.C. Gen.Stat. § 7B–905.1.
The dispositional order for K.M. also states that “all prior orders of the Court should
remain in full force and effect, unless specifically modified by this order” and orders that
“the Child and Family Team shall have discretion to allow the respondent mother to have
unsupervised visits at the Department.” The interim order entered 8 May 2014 granted
Respondent “a maximum of one hour of supervised visitation with [K.M.] per week” to be
“supervised by the Department or another appropriate adult approved by the Department
and shall occur at a time mutually agreeable to the parties.” Viewing the two orders
together, the court granted Respondent one hour of supervised visitation per week with
the possibility of unsupervised visits to be decided by the Child and Family Team, of
which Respondent is a member. Thus, the order complies with the statutory mandate in
setting Respondent's visitation.
III. Award of Non–Secure Custody
Respondent next argues that the trial court erred in awarding DSS non-secure custody of
the juveniles at the dispositional hearing. Respondent contends that, although the statute
allows for the court to grant “custody” to DSS, the statute does not provide for “non-secure
custody.” We disagree.
N.C. Gen.Stat. § 7B–903 provides the various dispositional alternatives available to the
trial court. Under the statute, if the court determines the juvenile needs more adequate
care or supervision, “the court may ․ [p]lace the juvenile in the custody of the department

of social services.” N.C. Gen.Stat. § 7B–903(a)(2)(c) (2013). The use of the term “nonsecure custody” merely distinguishes the custody from “secure custody,” in which the
juvenile is placed in a detention facility or other government-supervised confinement.
Respondent does not provide any reason why the children should have been placed in
secure custody, and there is none. Accordingly, we reject this argument.
IV. Denial of Reunification
Finally, Respondent argues that the trial court erred by failing to return the children to her
custody because she completed her case plan and has the financial means to provide for
the children. We disagree.
“The district court has broad discretion to fashion a disposition from the prescribed
alternatives in N.C. Gen.Stat. § 7B–903(a), based upon the best interests of the child․ We
review a dispositional order only for abuse of discretion.” In re B.W., 190 N.C.App. 328,
336, 665 S.E.2d 462, 467 (2008).
The trial court found that Respondent behaved inappropriately at several visits with the
children and that Respondent appeared to be under the influence of drugs or alcohol
during one of the visits. The court also found that Respondent “has been unable to
consistently care for herself or any of her children” and that the conditions leading to the
removal of the children continue to exist. These findings are supported by evidence
presented during the hearing and support the trial court's conclusion that the children
should remain in the custody of DSS. Therefore, the court did not abuse its discretion in
declining to return the children to Respondent's custody at the dispositional hearing.
Conclusion
For the reasons discussed above, we affirm the trial court's orders adjudicating the
juveniles neglected and the dispositional orders placing the juveniles in the custody of the
Buncombe County Department of Social Services.
AFFIRMED.
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Appeal by respondent-mother from order entered on 23 February 2015 by Judge M.
Patricia DeVine in District Court, Chatham County. Heard in the Court of Appeals on 28
October 2015. Chatham County, No. 14 JA 20.
Respondent-mother appeals from a permanency planning order which established a
permanent plan for guardianship for her son J.H. (“James”)1 and appointed his maternal
grandparents as guardians. Respondent-mother argues that the trial court (1) lacked
jurisdiction to enter orders affecting James's custody under the Uniform Child–Custody
Jurisdiction and Enforcement Act (“UCCJEA”); (2) erred in relying on written reports that
had not been formally tendered and admitted into evidence; (3) failed to verify that
James's grandparents understood the legal significance of guardianship and had adequate

resources to care for James; (4) erred in concluding that it was impossible to return James
to respondent-mother within six months and that further reunification efforts would be
futile; (5) erred in concluding that it was in James's best interests for respondent-mother to
have minimal visitation and entering a visitation plan that failed to set out the duration of
each visitation; and (6) erred in waiving further review hearings. We vacate and remand
for further proceedings. We also deny the motion to dismiss by the guardian ad litem
(“GAL”).
I. Background
In April 2013, James was born in North Carolina. From April 2013 to late November
2013, James and respondent-mother lived in North Carolina. Respondent-father resides in
North Carolina. On 22 November 2013, respondent-mother took James with her to Texas.
On 13 January 2014, after a physical altercation in Texas with her ex-husband (“Mr. J.”),
respondent-mother left James with Mr. J. without baby supplies. On or about 29 January
2014, a Texas court ordered that respondent-mother have temporary sole custody of James
and that respondent-father have no contact with James because he had not yet established
paternity.
On or about 20 February 2014, respondent-mother and James returned to North Carolina.
On 7 March 2014, Chatham County Department of Social Services (“DSS”) filed a juvenile
petition alleging that James was neglected and dependent. DSS alleged that respondentfather had been recently charged with assaulting respondent-mother and that he “was
about to hit [James but] Respondent mother [had] intervened.” DSS also alleged that
respondent-mother had a “long history” of untreated substance abuse as well as a history
with Child Protective Services (“CPS”) in Alamance County and in Texas. DSS further
alleged that respondent-mother “ha[d] moved around in order to avoid CPS involvement”
and had said that “she plan[ned] to leave this jurisdiction and return to Texas.” On 7
March 2014, the trial court granted DSS nonsecure custody of James, and DSS placed
James with his maternal grandparents, who are custodians of respondent-mother's
daughter, who was born in July 2008.
On 22 May 2014, the trial court held a hearing on the petition. On 19 June 2014, the trial
court adjudicated James a neglected and dependent juvenile. The trial court found that
respondents had a history of domestic violence and noted that on 3 August 2013,
Alamance County Department of Social Services had received a report of physical abuse,
domestic violence, and improper care of James, which was later substantiated. The trial
court further found that respondent-mother “has a fifteen (15) year ongoing history of
substance abuse” and “has participated in treatment through [F]reedom House and other
treatment facilities.” The trial court also found that when a social worker had met with
respondent-mother, the social worker had observed the following: “[Respondent-mother
had] bruises on her face, arm, back and stomach. She was erratic in her behavior,
repeated herself several times and was unable to sit still. She described a history of
violence between [her] and Respondent father.” The trial court also found that James had
been “born positive for barbitu[r]ates” and “was noted to have developmental delays” at
the time DSS took him into nonsecure custody on 7 March 2014. Specifically, James “was
not able to roll over, crawl, scoot or pull himself up, as is typical for his age.”

After holding a custody review hearing on 24 July 2014, the trial court entered a custody
review order on 2 September 2014 continuing James's custody with DSS and his kinship
placement with his maternal grandparents and denying respondent-mother any visitation
with James. After holding a hearing on 8 January 2015, the trial court entered a
permanency planning order on 23 February 2015 concluding that further reunification
efforts would be futile, establishing a permanent plan of guardianship for James, and
appointing his maternal grandparents as his guardians. The trial court awarded
respondent-mother “monthly” supervised visitation with James but waived further review
hearings and relieved DSS and the GAL “of further responsibility” in the case. The trial
court also found: “Since the inception of this case, Respondent mother has resided in
Texas but has been back and forth between Texas and North Carolina. She reports that she
lives with her ex-husband in Texas.” Respondent-mother gave timely notice of appeal
from the 23 February 2015 permanency planning order.
II. UCCJEA Jurisdiction
A. Preservation
Respondent-mother contends that the trial court lacked subject matter jurisdiction under
the UCCJEA. See N.C. Gen.Stat. ch. 50A, art. 2 (2013). Having failed to appeal from the 7
March 2014 order for nonsecure custody, the 19 June 2014 adjudication and disposition
order, and the 2 September 2014 custody review order, respondent-mother now argues
that the issue of subject matter jurisdiction may be raised at any time and that lack of such
jurisdiction makes void all of the trial court's orders although she “concedes that it is
arguable the trial court had the authority to exercise emergency jurisdiction and grant
nonsecure custody of James to DSS[.]” The GAL responds that respondent-mother's failure
to appeal from the 19 June 2014 adjudication and disposition order bars her from now
challenging the trial court's jurisdiction.
“It is axiomatic that a trial court must have subject matter jurisdiction over a case to act in
that case.” In re S.D.A., R.G .A., V.P.M., & J.L.M., 170 N.C.App. 354, 355, 612 S.E.2d
362, 363 (2005). “Subject matter jurisdiction cannot be conferred by consent or waiver”
by the parties. In re H.L.A.D., 184 N.C.App. 381, 385, 646 S.E.2d 425, 429 (2007), aff'd
per curiam, 362 N.C. 170, 655 S.E.2d 712 (2008). “When a court decides a matter
without the court's having jurisdiction, then the whole proceeding is null and void, i.e., as
if it had never happened. Thus the trial court's subject-matter jurisdiction may be
challenged at any stage of the proceedings, even for the first time on appeal.” In re K.U.S.G., D.L.L.G., & P.T.D.G., 208 N.C.App. 128, 131, 702 S.E.2d 103, 105 (2010)
(emphasis added and citation and quotation marks omitted). “When the trial court never
obtains subject matter jurisdiction over the case, all of its orders are void ab initio.” In re
A.G.M., –––N.C.App. ––––, ––––, 773 S.E.2d 123, 129 (2015) (quotation marks and
brackets omitted). We therefore conclude that respondent-mother's jurisdictional claim is
properly before this Court.
B. Standard of Review
The North Carolina Juvenile Code grants our district courts “exclusive, original jurisdiction
over any case involving a juvenile who is alleged to be abused, neglected, or dependent.”
N.C. Gen.Stat. § 7B–200(a) (2011). However, the jurisdictional requirements of the
Uniform Child Custody Jurisdiction Enforcement Act (“UCCJEA”) and the Parental

Kidnapping Prevention Act (“PKPA”) must also be satisfied for a court to have authority to
adjudicate petitions filed pursuant to our juvenile code.
In re E.J., 225 N.C.App. 333, 336, 738 S.E.2d 204, 206 (2013). Whether the trial court has
jurisdiction under the UCCJEA is a question of law subject to de novo review. See K.U.S.G., D .L.L.G., & P.T.D.G., 208 N.C.App. at 131, 702 S.E.2d at 105.
C. Analysis
We preliminarily note that the juvenile petition, as included in the record on appeal,
lacked the information required by N.C. Gen.Stat. §§ 7B–402(b), 50A–209(a) regarding
“the places where the child has lived during the last five years” and DSS's knowledge “of
any proceeding that could affect the current proceeding[.]” See N.C. Gen.Stat. §§ 7B–
402(b), 50A–209(a) (2013). Typically, DSS satisfies this statutory obligation by filing an
“Affidavit as to Status of Minor Child” form, listing the addresses of the juvenile and his
caretakers “during the past five (5) years” and providing “information about a[ny] custody
proceeding ․ that is pending in a court of this or another state and could affect this
proceeding.” Form AOC–CV–609 (revised July 2011) (Portion of original in all caps).
Here, DSS even alleged: “The information required by G.S. 50A–209 is set out in the
Affidavit As To Status Of Minor Child (AOC–CV–609), which is attached hereto and
incorporated herein by reference.” (Portion of original in bold.) But no such affidavit
appears in the record, even though the petition listed respondent-mother's address as a
motel in Siler City, North Carolina and included allegations that “Respondent mother has
a CPS history in Alamance County and in the state of Texas[,]” that “Child Protective
Services in Texas reports that Respondent mother did not comply with service
recommendations for ․ supervised visitation[,]” and that “Respondent mother has said that
she plans to leave this jurisdiction and return to Texas.”2 “It was the continuing duty of
DSS to make reasonable efforts to insure that there were no proceedings in another state
that could affect the current proceeding.” A.G.M., –––N.C.App. at ––––, 773 S.E.2d at 128
(quotation marks omitted) (citing N.C. Gen.Stat. § 50A–209(d) (2013)).
i. Texas Child–Custody Determination
At the initial adjudicatory and dispositional hearing on 22 May 2014, the trial court
received into evidence and found credible reports submitted by DSS and the GAL. The
trial court attached these reports to its 19 June 2014 adjudication and disposition order
and incorporated them by reference into its findings of fact. The GAL's report stated:
On January 13, 2014, [respondent-mother] was publicly intoxicated after a physical
altercation with [Mr. J.] She left the home with [James] without baby supplies. [James] was
released to [Mr. J.] A Safety Plan was put in place on February 3, 2014, requiring [Mr. J.]
to supervise all contact between [James] and his mother.
DSS's “Adjudication Court Report” included the following information about a previous
Texas order:
While discussing possible placement options, [respondent-mother] produced a court order
from the state of Texas dated 01/29/14 stating that [respondent-father] is to have no
contact with the minor child, [James], and that [respondent-mother] has temporary sole
custody. The order stated that “the court finds that [respondent-father] has not established
paternity to the child and is not entitled to possession of or access to the child.” Thus
[respondent-father] was not considered as a placement option at the time of removal.

Based upon this description of the action by the Texas court, it appears that the 29 January
2014 Texas order constitutes an “initial determination” under the UCCJEA. See N.C.
Gen.Stat. § 50A–102(8) (2013) (defining “initial determination” as “the first child-custody
determination concerning a particular child”).
DSS and the GAL argue that we must dismiss this appeal because respondent-mother
failed to include this Texas order in the record on appeal. We agree that the order should
have been included in the record on appeal, just as it should have been noted on the
Affidavit as to Status of Minor Child which DSS should have attached to the petition as
discussed above. For many issues on appeal, the failure to include this type of information
in the record would result in waiver of an argument based upon the missing information,
at the very least. But in this case, we are addressing a jurisdictional defect, and under both
state and federal law, specifically the UCCJEA and the PKPA, the courts of this state have
an affirmative duty to recognize and enforce a valid child-custody determination made by
a court of another state. N.C. Gen.Stat. § 50A–303(a) provides:
A court of this State shall recognize and enforce a child-custody determination of a court
of another state if the latter court exercised jurisdiction in substantial conformity with this
Article or the determination was made under factual circumstances meeting the
jurisdictional standards of this Article, and the determination has not been modified in
accordance with this Article.
Id. § 50A–303(a) (2013). Similarly, 28 U.S.C.A. § 1738A(a) provides:
The appropriate authorities of every State shall enforce according to its terms, and shall
not modify except as provided in subsections (f), (g), and (h) of this section, any custody
determination or visitation determination made consistently with the provisions of this
section by a court of another State.
28 U.S.C.A. § 1738A(a) (2006). “When a prior custody order exists, a court cannot ignore
the provisions of the UCCJEA and the Parental Kidnapping Prevention Act.” H.L.A.D., 184
N.C.App. at 385, 646 S.E.2d at 429 (brackets omitted).
In addition, our Court has long recognized the duty of the trial court to make an inquiry
regarding jurisdiction: “Whenever one of our district courts holds a custody proceeding in
which one contestant or the children appear to reside in another state, the court must
initially determine whether it has jurisdiction over the action.” Davis v. Davis, 53
N.C.App. 531, 535, 281 S.E.2d 411, 413 (1981) (footnotes omitted). And despite the lack
of complete information in our record, based upon the orders and reports of record, we
know that there was an initial determination of custody by Texas, that the respondentmother provided this order to DSS, and that the trial court was aware of the Texas order.
Accordingly, we must examine whether the trial court properly exercised subject matter
jurisdiction under the UCCJEA.
ii. Modification Jurisdiction under N.C. Gen.Stat. § 50A–203
Since the Texas court's entry of an initial child-custody determination as to James, “any
change to that [Texas] order qualifies as a modification under the UCCJEA.” See In re
N.R.M., T.F.M., 165 N.C.App. 294, 299, 598 S.E.2d 147, 150 (2004); N.C. Gen.Stat. §
50A–102(11). The trial court did not make any findings of fact specifically addressing its
subject matter jurisdiction under the UCCJEA. The UCCJEA does not specifically require
these findings, although it would be a better practice to make them. See In re E.X.J. &

A.J.J., 191 N.C.App. 34, 40, 662 S.E.2d 24, 27–28 (2008), aff'd per curiam, 363 N.C. 9,
672 S.E.2d 19 (2009). Accordingly, we must examine if “certain circumstances” exist to
support subject matter jurisdiction under the UCCJEA, even if there are no specific
findings to that effect. See id., 662 S.E.2d at 27–28.
The jurisdictional requirements for a modification under the UCCJEA are as follows:
Except as otherwise provided in G.S. 50A–204, a court of this State may not modify a
child-custody determination made by a court of another state unless a court of this State
has jurisdiction to make an initial determination under G.S. 50A–201(a)(1) or G.S. 50A–
201(a)(2) and:
(1) The court of the other state determines it no longer has exclusive, continuing
jurisdiction under G.S. 50A–202 or that a court of this State would be a more convenient
forum under G.S. 50A–207; or
(2) A court of this State or a court of the other state determines that the child, the child's
parents, and any person acting as a parent do not presently reside in the other state.
N.C. Gen.Stat. § 50A–203 (2013) (emphasis added). Section 50A–203 thus allows a North
Carolina court to modify another state's initial child-custody determination only when two
requirements are satisfied: (1) the North Carolina court has jurisdiction to make an initial
determination under G.S. 50A–201(a)(1) or G.S. 50A–201(a)(2); and (2)(a) a court of the
issuing state determines either that it no longer has exclusive, continuing jurisdiction
under UCCJEA § 202 or that the North Carolina court would be a more convenient forum
under UCCJEA § 207; or (b) a North Carolina court or a court of the issuing state
determines that the child, the child's parents, and any person acting as a parent do not
presently reside in the issuing state.
K.U.-S.G., D.L.L.G., & P.T.D.G., 208 N.C.App. at 133, 702 S.E .2d at 106 (quotation
marks and brackets omitted).
a. Initial Jurisdiction under N.C. Gen.Stat. § 50A–201(a)(1)
A North Carolina court has jurisdiction to make an initial determination under N.C.
Gen.Stat. § 50A–201(a)(1) if North Carolina was the home state of the child on the date of
the commencement of the proceeding, or was the home state of the child within six
months before the commencement of the proceeding, and the child is absent from this
State but a parent or person acting as a parent continues to live in this State[.]
N.C. Gen.Stat. § 50A–201(a)(1) (2013) (emphasis added). A child's “home state” is the
state in which a child lived with a parent or a person acting as a parent for at least six
consecutive months immediately before the commencement of a child-custody
proceeding. In the case of a child less than six months of age, the term means the state in
which the child lived from birth with any of the persons mentioned. A period of temporary
absence of any of the mentioned persons is part of the period.
Id. § 50A–102(7). N.C. Gen.Stat. § 50A–102(5) defines “commencement” for UCCJEA
purposes as “the filing of the first pleading in a proceeding.” Id. § 50A–102(5).
We review the history of James and his parents' residences in this case. In April 2013,
James was born in North Carolina. The record suggests and no party disputes that from
April 2013 to late November 2013, James and respondent-mother lived in North Carolina.
On 22 November 2013, respondent-mother took James with her to Texas. On or about 20
February 2014, respondent-mother and James returned to North Carolina. On 7 March

2014, DSS filed the juvenile petition and obtained nonsecure custody of James and placed
him with his maternal grandparents, who live in North Carolina. Respondent-father, who
was confirmed to be James's father in April 2014, resides in North Carolina. In its 23
February 2015 permanency planning order, the trial court found that “[s]ince the
inception of this case, Respondent mother has resided in Texas but has been back and
forth between Texas and North Carolina.”
Before 22 November 2013, North Carolina was James's home state. See id. § 50A–102(7).
This date falls “within six months before the commencement of the proceeding” on 7
March 2014. See id. § 50A–201(a)(1). At all relevant times, respondent-father has lived in
North Carolina. Accordingly, the trial court had jurisdiction to make an initial
determination under N.C. Gen.Stat. § 50A–201(a)(1). See id.
b. Jurisdictional Requirement of N.C. Gen.Stat. § 50A–203(2)
The second jurisdictional requirement for modification of an initial child-custody
determination under the UCCJEA is the following:
(1) The court of the other state determines it no longer has exclusive, continuing
jurisdiction under G.S. 50A–202 or that a court of this State would be a more convenient
forum under G.S. 50A–207; or
(2) A court of this State or a court of the other state determines that the child, the child's
parents, and any person acting as a parent do not presently reside in the other state.
Id. § 50A–203. The determination under subsection (1) above is one that the Texas court
would have to make. “[T]he original decree State is the sole determinant of whether
jurisdiction continues. A party seeking to modify a custody determination must obtain an
order from the original decree State stating that it no longer has jurisdiction.” N.R.M.,
T.F.M., 165 N.C.App. at 300, 598 S.E.2d at 151 (quoting N.C. Gen.Stat. § 50A–202
official comment (2003)). Nothing in the record suggests that a Texas court determined
that “it no longer has exclusive, continuing jurisdiction under G.S. 50A–202 or that a
court of [North Carolina] would be a more convenient forum under G.S. 50A–207[,]” so
we must address whether subsection (2) is satisfied. See N.C. Gen.Stat. § 50A–203.
In its 23 February 2015 permanency planning order, the trial court found: “Since the
inception of this case, Respondent mother has resided in Texas but has been back and
forth between Texas and North Carolina. She reports that she lives with her ex-husband in
Texas.” (Emphasis added.) Respondent-mother testified at the permanency planning
hearing on 8 January 2015 that she had been living in Converse, Texas with her exhusband “[f]or a little over a year.” Because the trial court found that respondent-mother
resided in Texas, we hold that subsection (2) was not satisfied and thus the trial court
lacked modification jurisdiction under N.C. Gen.Stat. § 50A–203. But this conclusion
does not end our inquiry since N.C. Gen.Stat. § 50A–203 begins with the phrase: “Except
as otherwise provided in G.S. 50A–204[.]” Id.
iii. Temporary Emergency Jurisdiction under N.C. Gen.Stat. § 50A–204
A court may exercise temporary emergency jurisdiction “if the child is present in this State
and the child has been abandoned or it is necessary in an emergency to protect the child
because the child, or a sibling or parent of the child, is subjected to or threatened with
mistreatment or abuse.” Id. § 50A–204(a) (2013). In the juvenile petition, DSS alleged that
respondent-father had been recently charged with assaulting respondent-mother and that

he “was about to hit [James but] Respondent mother [had] intervened.” In the 7 March
2014 order for nonsecure custody, the trial court checked a box to find that: “[T]he
juvenile is exposed to a substantial risk of physical injury or sexual abuse because the
parent, guardian, custodian, or caretaker has created conditions likely to cause injury or
abuse or has failed to provide, or is unable to provide, adequate supervision or
protection.” In In re E.X.J. & A.J.J. and In re N.T.U., this Court held that a trial court had
temporary emergency jurisdiction to grant nonsecure custody to DSS under similar factual
circumstances. E.X.J. & A.J.J., 191 N.C.App. at 40, 662 S.E.2d at 27; In re N.T.U., ––– N
.C.App. ––––, ––––, 760 S.E.2d 49, 54, disc. review denied, ––– N.C. ––––, 763 S.E.2d
517 (2014). We hold that the trial court had temporary emergency jurisdiction to enter the
7 March 2014 order for nonsecure custody. See E.X.J. & A.J.J., 191 N.C.App. at 40, 662
S.E.2d at 27; N.T.U., ––– N.C.App. at ––––, 760 S.E.2d at 54; N.C. Gen.Stat. § 50A–
204(a).
But as best we can tell from the record before us, in the 19 June 2014 adjudication and
disposition order, the 2 September 2014 custody review order, and the 23 February 2015
permanency planning order, the trial court did not exercise temporary emergency
jurisdiction in accordance with N.C. Gen.Stat. § 50A–204, because in none of those
orders did it “specify ․ a period that the court considers adequate to allow [DSS] to obtain
an order” from the Texas court. See N.C. Gen.Stat. § 50A–204(c). Nor did the trial court
“immediately communicate” with the Texas court. See id. § 50A–204(d); In re J.W.S., 194
N.C.App. 439, 451–53, 669 S.E.2d 850, 857–58 (2008) (holding that “while the trial court
had temporary jurisdiction to enter the nonsecure custody orders, the trial court did not
have jurisdiction, exclusive or temporary, to enter the juvenile adjudication order[,]”
because “the record [was] devoid of evidence that the trial court ever communicated with
the New York court to determine if the New York court wished to exercise
jurisdiction[.]”). We also note that the trial court did not purport to exercise temporary
emergency jurisdiction; rather, in all three orders, it merely stated the bare conclusion:
“[The] Court has jurisdiction, both personal and subject matter, and all parties have been
properly served and are properly before the Court.”
We recognize that in E.X.J. & A.J.J. and N.T.U., this Court held that the trial court had
subject matter jurisdiction to enter subsequent orders despite the fact that it initially only
had temporary emergency jurisdiction, because North Carolina eventually acquired home
state status. E.X.J. & A.J.J., 191 N.C.App. at 44, 662 S.E.2d at 29–30; N.T.U., ––––
N.C.App. at ––––, 760 S.E .2d at 55. But we distinguish those cases, because in those
cases, a court of another state never entered a child-custody order. See E . X.J. & A.J.J.,
191 N.C.App. at 43–44, 662 S.E.2d at 29–30; N.T.U., –––N.C.App. at ––––, 760 S.E.2d at
55. In summary, we hold that the trial court properly exercised temporary emergency
jurisdiction in the 7 March 2014 order for nonsecure custody but did not have temporary
emergency jurisdiction to enter the 19 June 2014 adjudication and disposition order, the 2
September 2014 custody review order, or the 23 February 2015 permanency planning
order.
iv. Texas Court's Jurisdiction
The Texas court also may have exercised temporary emergency jurisdiction.
Unfortunately, the record does not include the Texas order, so we must vacate the 19 June

2014 adjudication and disposition order, the 2 September 2014 custody review order, and
the 23 February 2015 permanency planning order and remand this case to the trial court
to examine the Texas order, communicate with the Texas court if necessary, and
determine whether the Texas court was (1) exercising exclusive, continuing jurisdiction;
(2) exercising temporary emergency jurisdiction; or (3) not exercising jurisdiction in
substantial conformity with the UCCJEA. We note that in Davis, this Court addressed on its
own the issue of whether a California court was exercising jurisdiction in substantial
conformity with the Uniform Child Custody Jurisdiction Act (“UCCJA”), the UCCJEA's
predecessor, but we distinguish that case because the issue of temporary emergency
jurisdiction was not at issue there. See Davis, 53 N.C.App. at 542, 281 S.E.2d at 417. In
addition, as best we can tell from the opinion, the California order was available for this
Court's review in Davis. Here, we do not have the Texas order before us and thus cannot
determine on appeal whether the Texas court exercised jurisdiction in substantial
conformity with the UCCJEA.
If the Texas court exercised exclusive, continuing jurisdiction, we direct the trial court to
communicate with the Texas court under N.C. Gen.Stat. § 50A–110 (2013) to request the
Texas court to determine (1) whether it no longer has exclusive, continuing jurisdiction;
and (2) whether a North Carolina court would be a more convenient forum. See id. §
50A–203(1). If the Texas court exercised temporary emergency jurisdiction, we direct the
trial court to immediately communicate with the Texas court under N.C. Gen.Stat. § 50A–
110 to “resolve the emergency, protect the safety of the parties and the child, and
determine a period for the duration of the temporary order.” See id. § 50A–204(d). If the
trial court should determine that the Texas court was not exercising jurisdiction “in
substantial conformity” with the UCCJEA, the trial court has no duty to recognize or
enforce the Texas order and may exercise initial child-custody jurisdiction under N.C.
Gen.Stat. § 50A–201(a)(1). See id. § 50A–303(a).
Although we must remand the case for a proper determination of the trial court's
jurisdiction under the UCCJEA, “we proceed to address [respondent-mother's] remaining
arguments on appeal in the interests of expediting review.” In re E.G.M., ––– N.C.App. –––
–, ––––, 750 S.E.2d 857, 863 (2013) (quotation marks omitted). “In the event that the trial
court concludes on remand that it lacks subject matter jurisdiction, then it will be required
to dismiss the petition.” Id. at ––––, 750 S.E.2d at 863 (brackets and ellipsis omitted).
III. Permanency Planning Order
Respondent-mother next argues that the trial court (1) erred in relying on written reports
that had not been formally tendered and admitted into evidence; (2) failed to verify that
James's grandparents understood the legal significance of guardianship and had adequate
resources to care for James; (3) erred in concluding that it was impossible to return James
to respondent-mother within six months and that further reunification efforts would be
futile; (4) erred in concluding that it was in James's best interests for respondent-mother to
have minimal visitation and entering a visitation plan that failed to set out the duration of
each visitation; and (5) erred in waiving further review hearings.
A. Standard of Review
Our “review of a permanency planning order is limited to whether there is competent
evidence in the record to support the findings and whether the findings support the

conclusions of law.” In re J.V. & M.V., 198 N.C.App. 108, 112, 679 S.E.2d 843, 845
(2009) (brackets omitted). The trial court's findings of fact “are conclusive on appeal when
supported by any competent evidence, even if the evidence could sustain contrary
findings.” In re L.T.R. & J.M.R., 181 N.C.App. 376, 381, 639 S.E.2d 122, 125 (2007). In
choosing an appropriate permanent plan under N.C. Gen.Stat. § 7B–906.1 (2013), the
juvenile's best interests are paramount. See In re T.K., D.K., T.K. & J.K., 171 N.C.App. 35,
39, 613 S.E.2d 739, 741 (construing predecessor statute N.C. Gen.Stat. § 7B–907 (2003)),
aff'd per curiam, 360 N.C. 163, 622 S.E.2d 494 (2005). “We review a trial court's
determination as to the best interest of the child for an abuse of discretion.” In re D.S.A.,
181 N.C.App. 715, 720, 641 S.E.2d 18, 22 (2007). “Questions of statutory interpretation
are questions of law, which are reviewed de novo by an appellate court.” In re P.A., –––
N.C.App. ––––, ––––, 772 S.E.2d 240, 245 (2015).
B. Consideration of Evidence
Respondent-mother contends that the trial court erred in relying on the following written
reports, because they were not formally tendered and admitted into evidence during the
hearing: (1) the 8 January 2015 DSS report; (2) the 8 January 2015 GAL report; and (3) the
15 December 2014 psychological evaluation report of respondent-mother prepared by Dr.
Karin Yoch. Without these reports, respondent-mother contends, most of the findings of
fact and five of the conclusions of law in the permanency planning order lack any
evidentiary support.3
“In order to preserve an issue for appellate review, a party must have presented to the trial
court a timely request, objection, or motion, stating the specific grounds for the ruling the
party desired” and must have “obtain [ed] a ruling upon the party's request, objection, or
motion.” N.C.R.App. P. 10(a)(1). As noted by DSS and the GAL, respondent-mother
offered no objection at the 8 January 2015 hearing to the trial court's consideration of
these reports. Accordingly, we conclude that she waived appellate review of this issue
under North Carolina Rule of Appellate Procedure 10(a)(1).
We are not persuaded by respondent-mother's suggestion that she had no opportunity to
object at the permanency planning hearing, absent a formal tender of the reports into
evidence by DSS and the GAL. The hearing transcript reflects that counsel for DSS
announced at the beginning of the hearing, “Judge, we have a court report in [this] matter
․ So I'm handing to you ․ a permanency planning hearing court report and [Dr. Yoch's]
psychological evaluation on the mother.” The trial court thanked counsel for the
documents. After welcoming the GAL, the trial court announced as follows: “Well, here's
what I'm going to do. I'm going to read everything, and then, [counsel for respondentmother], if you'd like me to hear from your client, she can stand right there and say
whatever she would like to.” At no time during this exchange, or during the ensuing pause
in proceedings while the court reviewed the written reports, did counsel for respondentmother object to the court's consideration of these reports. At one point, her counsel even
asked “to say something about the psychological evaluation” and offered an explanation
for the report's statement “that [James] was born positive for barbiturates and [respondentmother tested] positive for benzodiazepine” at the time of James's birth. As the transcript
makes clear, the trial court both received and intended to consider these reports as

evidence. Under Rule 10(a)(1), respondent-mother's failure to raise a timely objection at
the hearing is a bar to her current argument on appeal. See N.C.R.App. P. 10(a)(1).
Further, we find no merit to respondent-mother's objection. As a type of dispositional
hearing, a permanency planning hearing “may be informal and the court may consider
written reports or other evidence concerning the needs of the juvenile.” N.C. Gen.Stat. §
7B–901 (2013); see also 2015–2 N.C. Adv. Legis. Serv. 236, 241–42, 250 (LexisNexis)
(reflecting sections 9 and 18 of chapter 136 of the 2015 N.C. Session Laws, which
organized N.C. Gen.Stat. § 7B–901 into subsections and designated the quoted language
to subsection (a) for all “actions filed or pending on or after” 1 October 2015); N.C.
Gen.Stat. § 7B–906.1(c) (2013). These hearings are not governed by the North Carolina
Rules of Evidence. See In re M.J.G., 168 N.C.App. 638, 648, 608 S.E.2d 813, 819 (2005).
We therefore conclude that the trial court was free to consider the written reports
submitted by DSS, the GAL, and Dr. Yoch without a formal proffer and admission of these
documents into evidence as exhibits. See id., 608 S.E.2d at 819.
C. Verification of Guardians
Respondent-mother next claims that the trial court awarded guardianship of James to his
maternal grandparents without verifying that they “understand [ ] the legal significance” of
guardianship and have “adequate resources to care appropriately for the juvenile[,]” as
required by N.C. Gen.Stat. §§ 7B–600(c), –906.1(j) (2013). We have held that the trial
court need not “make any specific findings in order to make the verification” under these
statutory provisions. In re J.E., B.E., 182 N.C.App. 612, 616–17, 643 S.E.2d 70, 73
(construing N.C. Gen.Stat. § 7B–600(c) and predecessor statute N.C. Gen.Stat. § 7B–907(f)
(2005)), disc. review denied, 361 N.C. 427, 648 S.E.2d 504 (2007). But the record must
contain competent evidence of the guardians' financial resources and their awareness of
their legal obligations. See P . A., ––– N.C.App. at ––––, 772 S.E.2d at 246 (addressing the
issue of verification of a guardian's resources); In re L.M., –––N.C.App. ––––, ––––, 767
S.E.2d 430, 433 (2014) (holding “there was insufficient evidence that [the child's] foster
mother understood and accepted the responsibilities of guardianship”). As this Court
recently explained:
It is correct that the trial court need not make detailed findings of evidentiary facts or
extensive findings regarding the guardian's situation and resources, nor does the law
require any specific form of investigation of the potential guardian. See N .C. Gen.Stat. §§
7B–600(c),–906.1(j). But the statute does require the trial court to make a determination
that the guardian has “adequate resources” and some evidence of the guardian's
“resources” is necessary as a practical matter, since the trial court cannot make any
determination of adequacy without evidence․
․
The trial court has the responsibility to make an independent determination, based upon
facts in the particular case, that the resources available to the potential guardian are in fact
“adequate .”
P.A., ––– N.C.App. at ––––, 772 S.E.2d at 246–48 (brackets omitted). In P.A., a social
worker testified that the potential guardian provided a residence for the child and was able
to meet all of the child's medical, dental, and financial needs. Id. at ––––, 772 S.E.2d at
247. This Court held that this conclusory testimony was insufficient to show that the

potential guardian had adequate resources to care for the child. Id. at ––––, 772 S.E.2d at
248.
At the time of the permanency planning hearing, James had been in a successful kinship
placement with his maternal grandparents for ten months. The trial court found that the
grandparents had met “[a]ll of his well-being needs [,]” and the 8 January 2015 DSS report
stated that they had been “meeting [James's] medical needs as well, making sure that he
has his yearly well-checkups.” The GAL's 8 January 2015 report stated that James had “no
current financial or material needs[.]” The grandparents also have custody of James's
sister. But this evidence alone is insufficient to support a finding that James's grandparents
“have adequate resources” to care for James. See N.C. Gen.Stat. §§ 7B–600(c), –906.1(j);
P.A., ––– N.C.App. at ––––, 772 S.E.2d at 247–48 (holding that a similar amount of
evidence was insufficient to satisfy N.C. Gen.Stat. §§ 7B–600(c), –906.1(j)). The trial court
also failed to “make an independent determination, based upon facts in the particular
case, that the resources available to the potential guardian are in fact adequate.” See P.A.,
––– N.C.App. at ––––, 772 S.E.2d at 248 (quotation marks and brackets omitted).
Similarly, the trial court cannot make a determination that a potential guardian
understands the legal significance of a guardianship unless the trial court receives
evidence to that effect. See L.M., ––– N.C.App. at ––––, 767 S.E.2d at 433. Here, the trial
court failed to verify that the grandparents understood the legal significance of
guardianship, because the grandparents did not testify at the permanency planning
hearing and neither DSS nor the GAL reported to the court that the grandparents were
aware of the legal significance of guardianship. See id., 767 S.E.2d at 433. Should the trial
court reconsider this issue on remand, we direct it to comply with N.C. Gen.Stat. §§ 7B–
600(c),–906.1(j).4 See P.A., ––– N.C.App. at ––––, 772 S.E.2d at 248.
We also note that the trial court on remand should more clearly address whether
respondent-mother is unfit as a parent or if her conduct has been inconsistent with her
constitutionally protected status as a parent, should the trial court again consider granting
custody or guardianship to a nonparent. In In re B.G., this Court addressed this issue:
[T]o apply the best interest of the child test in a custody dispute between a parent and a
nonparent, a trial court must find that the natural parent is unfit or that his or her conduct
is inconsistent with a parent's constitutionally protected status.
Here, the trial court concluded that it was in the best interest of Beth to remain with the
Edwardses but failed to issue findings to support the application of the best interest
analysis—namely that Respondent acted inconsistently with his custodial rights. Although
there may be evidence in the record to support a finding that Respondent acted
inconsistently with his custodial rights, it is not the duty of this Court to issue findings of
fact. Rather, our review is limited to whether there is competent evidence in the record to
support the findings and the findings support the conclusions of law. Accordingly, we
must reverse the order awarding custody to the minor child's non-parent relative and
remand for reconsideration in light of this opinion.
In re B.G., 197 N.C.App. 570, 574–75, 677 S.E.2d 549, 552–53 (2009) (citations and
quotation marks omitted).
D. Reunification

Respondent-mother argues that the trial court's findings of fact do not support its
conclusion of law that it is not possible for James to be returned home within the next six
months and its conclusion of law that further efforts to reunify James with respondentmother would be futile and inconsistent with James's health, safety, and need for a safe,
permanent home within a reasonable period of time.5 See N.C. Gen.Stat. § 7B–
906.1(d)(3), (e)(1) (2013).
i. Impossibility of Returning Home Within Six Months
N.C. Gen.Stat. § 7B–906.1(e)(1) provides:
At any permanency planning hearing where the juvenile is not placed with a parent, the
court shall ․ consider the following criteria and make written findings regarding those that
are relevant:
(1) Whether it is possible for the juvenile to be placed with a parent within the next six
months and, if not, why such placement is not in the juvenile's best interests.
N.C. Gen.Stat. § 7B–906.1(e)(1). The trial court's findings must explain “why [James]
could not be returned home immediately or within the next six months, and why it is not
in [his] best interests to return home.” In re I.K., 227 N.C.App. 264, 275, 742 S.E.2d 588,
595–96 (2013).
The trial court made the following findings in support of its conclusion of law that it would
not be possible to return James to respondent-mother's home within the next six months:
3. It is not possible for the juvenile to be returned home in the immediate future or within
the next six (6) months and in support thereof, the court specifically finds:
a. Respondent mother has a history of addiction that dates to her teenage years. She has
been in [multiple] treatment programs but has never sustained a significant period of
recovery and sobriety.
b. Since the inception of this case, Respondent mother has resided in Texas but has been
back and forth between Texas and North Carolina. She reports that she lives with her exhusband in Texas. They have had a violent relationship that she reports is no longer
violent.
c. Respondent mother has likewise had a violent relationship with Respondent father.
From [mid-June] 2014 until [mid-July] 2014, Respondent mother traveled to North
Carolina from Texas and while in the state, stayed with Respondent father. During this
time, there was serious violence between Respondent parents. Although Respondent
mother first denied that she was staying with Respondent father, she ultimately called the
Social Worker and asked the Social Worker to pick her up from Respondent father's home
as she was afraid of him. The Social Worker removed her from the home and two days
later, she returned to Texas.
d. Respondent mother signed a Services Agreement in May 2014. The agreement included
that Respondent mother should obtain drug treatment and complete a psychological
evaluation.
e. On or about September 29, 2014, Respondent mother entered a seventy (70) day
inpatient program in San Antonio, Texas called Alpha House. As of this hearing,
Respondent mother reports one hundred and three (103) days of clean time and she
reports that she continues to be in an outpatient treatment program.
․

g. Respondent mother completed a psychological evaluation with Dr. Karin Yoch [in
December 2014]. The report has been reviewed by the court in its [ ] entirety and is
included in the file of this matter. The evaluation is incorporated herein as findings of fact
as though fully set forth and supports the conclusions and orders herein set forth below.
According to Dr. Yoch, Respondent mother needs multiple services, including nine (9)
months of sustained clean time prior to giving consideration to a return of [James] to her
care.
․
5. When [James] was placed with the maternal grandparents, he had been neglected,
which Respondent mother now admits. When [James] was first placed with the maternal
grandparents, he suffered from developmental delays, likely due to being neglected by
Respondent mother. His speech is delayed and he often grunts and points as a form of
communication. [James] has gained weight and is walking and running. All of his
wellbeing needs are being met by the maternal grandparents.
6. [James] needs stability, structure, consistency and to be loved and nurtured. It would
likely be harmful and detrimental to [James] to remove him from the home of his maternal
grandparents.
7. Given Respondent mother's lengthy history of drug addiction and her very recent
admission to inpatient and outpatient drug treatment, it is not in [James's] best interest to
be returned to the custody and care of Respondent mother. Respondent mother has much
work to do before she will be able to parent and she has only just begun to address her
addiction and mental health issues.
(Emphasis added.) The trial court found that respondent-mother had not fully resolved her
issues of domestic violence, mental health, and substance abuse and needed to continue
to make progress in those areas before reunification could occur. We conclude that these
findings adequately support the trial court's conclusion of law under N.C. Gen.Stat. § 7B–
906.1(e)(1) that returning James to respondent-mother's care within six months would be
contrary to his best interests.
ii. Futility of Further Reunification Efforts
Respondent-mother also challenges the trial court's conclusion of law that “[b]ased upon
the evidentiary findings listed above, further efforts to reunify or place [James] with
Respondent mother clearly would be futile and/or inconsistent with [James's] health,
safety, and need for a safe, permanent home within a reasonable period of time.”
Respondent-mother acknowledges her “very long substance [abuse] history” and “several”
prior attempts at sobriety but “asserts that her current efforts at reunification and
compliance with her case plan support continued reunification efforts.”
Section 7B–906.1 of the Juvenile Code requires the trial court at each permanency
planning hearing to “consider the following criteria and make written findings regarding
those that are relevant: ․ [w]hether efforts to reunite the juvenile with either parent clearly
would be futile or inconsistent with the juvenile's safety and need for a safe, permanent
home within a reasonable period of time.” N.C. Gen.Stat. § 7B–906.1(d)(3). This
determination “is in the nature of a conclusion of law that must be supported by adequate
findings of fact.” E.G.M., ––– N.C.App. at ––––, 750 S.E.2d at 867.

The trial court made the following findings, which show that at the time of the 8 January
2015 hearing, respondent-mother had begun to address her domestic violence, mental
health, and substance abuse issues:
[3]b․ [Respondent-mother] reports that she lives with her ex-husband in Texas. They have
had a violent relationship that she reports is no longer violent.
e. On or about September 29, 2014, Respondent mother entered a seventy (70) day
inpatient program in San Antonio, Texas called Alpha House. As of this hearing,
Respondent mother reports one hundred and three (103) days of clean time and she
reports that she continues to be in an outpatient treatment program.
f. Respondent mother reports that she works at a restaurant approximately thirty (30) hours
per week.
In addition, Dr. Yoch's psychological evaluation report, which the trial court incorporated
into its findings of fact, included the following recommendation:
Reunification should not be considered until [respondent-mother] has demonstrated a
commitment to recovery and documented sobriety for at least 9 months, particularly given
the seriousness and longstanding nature of her addictions. She needs to show an ability to
perform in a stable job or jobs over a similar period of time, without being fired or laid off
due to relationship or job performance issues. [Respondent-mother] would also need to
have the financial resources to support her children and to have stable and safe housing.
(Portions of original in all caps and in bold.) The trial court thus found that it could
consider reunification if respondent-mother overcame her substance abuse and secured
stable employment and housing in the next nine months. Should the trial court conclude it
has subject matter jurisdiction on remand, it should determine whether respondent-mother
has continued to make progress in the areas of domestic violence, mental health, and
substance abuse and reexamine this issue of reunification in accordance with N.C.
Gen.Stat. § 7B–906.1(d)(3).
E. Visitation
Respondent-mother next argues that the trial court's findings of fact do not support its
conclusion of law that “[i]t is in [James's] best interest to have minimal visitation with
Respondent mother.” But Findings of Fact 3, 5, 6, and 7, as quoted and discussed above,
demonstrate that respondent-mother had not fully resolved her issues of domestic
violence, mental health, and substance abuse. The trial court's findings of fact thus
support this conclusion of law.
Respondent next challenges the visitation plan entered by the trial court under N.C.
Gen.Stat. § 7B–905.1(c) (2013) on the ground that it fails to specify the duration of her
visitation with James. The statute requires “any order providing for visitation [to] specify
the minimum frequency and length of the visits and whether the visits shall be
supervised.” N.C. Gen.Stat. § 7B–905.1(c) (emphasis added). The permanency planning
order merely provides: “[Respondent-mother] shall have monthly visitation in North
Carolina with [James] supervised by the [grandparents] at a location of their choice.
[Respondent-mother] shall give sufficient notice to the [grandparents] of her intent to
exercise visitation.” The order fails to establish the duration of respondent-mother's
monthly visitation. Should the trial court reconsider this issue on remand, we direct it to

comply with N.C. Gen.Stat. § 7B–905.1(c). See In re T.H., ––– N.C.App. ––––, ––––, 753
S.E.2d 207, 219 (2014).
F. Waiver of Further Review Hearings
Respondent-mother contends that the trial court erred in waiving subsequent permanency
planning hearings under N.C. Gen.Stat. § 7B–906.1(n), because James had not “resided in
the placement for a period of at least one year” at the time of the permanency planning
hearing. See N.C. Gen.Stat. § 7B–906.1(n)(1). Subsection (n) provides that a court may
waive further hearings only “if the court finds by clear, cogent and convincing evidence”
each of the following:
(1) The juvenile has resided in the placement for a period of at least one year.
(2) The placement is stable and continuation of the placement is in the juvenile's best
interests.
(3) Neither the juvenile's best interests nor the rights of any party require that review
hearings be held every six months.
(4) All parties are aware that the matter may be brought before the court for review at any
time by the filing of a motion for review or on the court's own motion.
(5) The court order has designated the relative or other suitable person as the juvenile's
permanent custodian or guardian of the person.
Id. § 7B–906.1(n). “The trial court must make written findings of fact satisfying each of the
enumerated criteria listed in N.C. Gen.Stat. § 7B–906.1(n), and its failure to do so
constitutes reversible error.” P.A., –––N.C.App. at ––––, 772 S.E .2d at 249.
Here, the trial court failed to make any findings in support of the first, third, and fourth
criteria set forth in N.C. Gen.Stat. § 7B–906.1(n). And it would have been impossible for
the trial court to make a finding as to the first criterion, because James had not resided
with his maternal grandparents for at least one year at the time of the 8 January 2015
hearing or at the time the trial court entered its 23 February 2015 permanency planning
order. Should the trial court reconsider this issue, we direct it to comply with N.C.
Gen.Stat. § 7B–906.1(n).
IV. Conclusion
We vacate the 19 June 2014 adjudication and disposition order, the 2 September 2014
custody review order, and the 23 February 2015 permanency planning order and remand
for further proceedings consistent with this opinion. We also deny the GAL's motion to
dismiss.
VACATED AND REMANDED.
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Appeal by respondent-mother from order entered on or about 15 July 2015 by Judge
Andrea F. Dray in District Court, Buncombe County. Heard in the Court of Appeals 18
April 2016. Buncombe County, No. 12 JA 256.
Respondent-mother appeals from a “Review Order” granting sole legal and physical
custody of her daughter “April”1 to April's maternal aunt (“intervenor”) and scheduling a
permanency planning hearing in accordance with N.C. Gen.Stat. § 7B–906.1(a) (2015).
We affirm.
April was born out of wedlock to respondent-mother and respondent-father in November
2011. Respondent-father has a history of involvement with Buncombe County Department
of Social Services (“DSS”) stemming from his substance abuse and reports of sexual abuse
involving his three older daughters, who are April's half-sisters. Respondent-father's three
daughters had been adjudicated neglected in 2003 and were in the custody of their
paternal grandmother at the time of April's birth.
On 2 May 2012, DSS received a child protective services (“CPS”) report regarding April
and her half-sisters. An investigation revealed that respondent-father, respondent-mother,
and April had moved into the home of the paternal grandmother in violation of a court
order prohibiting unsupervised contact between respondent-father and his three older
daughters.
Rather than obtain a separate residence from respondent-father, respondent-mother agreed
to place five-month-old April in kinship care with intervenor on 4 May 2012. DSS did not
seek nonsecure custody of the child but filed a petition alleging she was a neglected
juvenile on 24 August 2012. The petition summarized respondent-father's CPS history and
alleged that the paternal grandmother had revealed respondent-father was bathing with
April “all the time” in her home. The paternal grandmother also acknowledged that two of
April's half-sisters had previously disclosed sexual abuse by respondent-father after
bathing with him.
Respondent-mother gave birth to April's sister “Megan”2 in October 2012. Megan
immediately joined her sister in a kinship placement with intervenor.
The trial court adjudicated April a neglected juvenile in March 2013. At disposition, the
court found that respondent-father was incarcerated for violating probation and had
“abused drugs while living in the home with respondent mother.” The court maintained
respondents' legal custody of April but concluded that she should remain in her
placement with intervenor. The court concluded that respondent-mother “is capable of
providing proper care and supervision for [April] in a safe home when the respondent
father is not in the home.” It ordered that respondent-mother have one hour per week of
supervised visitation with April and authorized additional supervised or unsupervised
visitation for respondent-mother at the discretion of the Child and Family Team “so long
as respondent father is not in the home.” The court subsequently established a permanent
plan for April of “prevention of out of home placement.”
At a review hearing on 6 November 2013, and by written order entered 24 January 2014,
the trial court granted sole legal and physical custody of April to respondent-mother.
Though noting that respondent-mother “has not taken advantage of [her] opportunity to
visit with [April,]” the court found she was residing with April's maternal grandfather, had
full-time employment, and was scheduled to begin parenting classes. Respondent-mother

had also obtained a domestic violence protective order against respondent-father. Because
“[t]he conditions that led to the involvement of [DSS] have been addressed[,]” the court
concluded that “the respondent mother is willing and able to provide adequate care [of
April] in a safe environment[.]” Respondent-mother was ordered to complete a parenting
class and “engage in mental health counseling with [April] and follow all treatment
recommendations.” The court granted respondent-father one hour of visitation per week at
the Family Visitation Center. The court waived further review hearings and relieved DSS of
its responsibilities in the case but retained jurisdiction pursuant to N.C. Gen.Stat. § 7B–
201 (2013).
Despite receiving sole legal and physical custody of April in November 2013, respondentmother left the child in intervenor's care. On 29 October 2014, respondent-father filed a
motion in the cause to enforce his visitation rights as established by the 24 January 2014
review order. The trial court entered an order on 11 December 2014, reopening the case
and setting respondent-father's motion for hearing the week of 9 February 2015.
On 19 December 2014, respondent-mother and her boyfriend (“Mr. C .”) drove to April's
daycare, presented a copy of the 24 January 2014 review order, and removed April. The
daycare staff contacted intervenor, who asked respondent-mother to bring April home.
Respondent-mother refused and informed intervenor that she also intended to take
custody of Megan. Intervenor agreed to meet respondent-mother at the Madison County
Sheriff's Department the following day to surrender Megan. When intervenor arrived at
the sheriff's office with Megan, respondent-mother had been jailed on an outstanding
warrant for nonpayment of child support owed to intervenor. Respondent-mother refused
to allow April and Megan to return to intervenor's care and directed that they be given to
their maternal grandmother. Respondent-mother was released from jail later that day
when Mr. C. paid her outstanding child support balance of $2,675.55.
On 22 December 2014, intervenor filed a complaint in the District Court in Madison
County seeking immediate, temporary, and permanent custody of April and Megan. The
court entered an ex parte order granting immediate custody to intervenor on 22 December
2014. At a hearing on 2 January 2015, however, the court determined that it lacked
jurisdiction over April in light of the pending proceedings in Buncombe County. The court
granted intervenor temporary legal and physical custody of Megan, finding that
respondent-mother and respondent-father had “abandoned” Megan. April was restored to
respondent-mother's physical custody on 2 January 2015.
On or about 6 January 2015, intervenor filed a “Motion to Reopen, Motion to Intervene,
and Motion in the Cause for Child Custody” in the juvenile proceeding in Buncombe
County. (Original in all caps.) The motion alleged “a substantial change in circumstances”
since the 24 January 2014 order granted respondent-mother sole custody of April.
Intervenor claimed respondent-mother and respondent-father had “abrogated their
constitutionally protected paramount status as the parents of [April]” and were each unfit
to care for her.
On 7 January 2015, the trial court entered an ex parte order granting intervenor immediate
custody of April but later struck its order and returned April to respondent-mother after a
hearing on 21 January 2015. The court subsequently allowed intervenor's motion to
intervene as April's caretaker under N.C. Gen.Stat. § 7B–401.1(e) (2015), but maintained

April in respondent-mother's custody pending a hearing on intervenor's motion in the
cause. On 11 March 2015, the District Court in Madison County granted respondentmother eight hours per week of supervised visitation with Megan but maintained Megan in
intervenor's legal and physical custody.
The District Court in Buncombe County heard twelve days of evidence and argument
between 26 March and 27 May 2015 on the intervenor's motion to modify custody of
April. On 24 April 2015, the trial court entered an interim order granting intervenor
weekend visitation with April. On or about 15 July 2015, the trial court entered a “Review
Order” granting intervenor “the sole legal and physical custody of [April]” and scheduling
a permanency planning hearing for the 2 November 2015 term. Based on detailed
findings of fact spanning fourteen pages and seventy-four numbered paragraphs, the court
concluded that (1) since being awarded sole legal and physical custody of April on 6
November 2013, respondent-mother “has acted in a manner inconsistent with her
constitutionally protected paramount status as a parent of [April;]” (2) “[t]here has been a
substantial change in circumstances affecting the general welfare and best interest of
[April]” since the Review Order [rendered] at the [6 November] 2013 hearing[;]” (3)
respondent-mother is “unfit at this time to exercise the primary physical custody of
[April;]” and (4) “it is in the best interest of [April] that her sole care, custody and control
should be awarded to the intervenor ․ subject to visitation with the respondent parents [.]”
Respondent-mother filed timely notice of appeal pursuant to N.C. Gen.Stat. § 7B–
1001(a)(4) (2015).
I. Standards of Review
When the trial court awarded respondent-mother sole legal and physical custody of April
on 24 January 2014, it did not enter a civil custody order pursuant to N.C. Gen.Stat. § 7B–
911 (2013), but retained juvenile court jurisdiction pursuant to N.C. Gen.Stat. § 7B–201
(2013). By allowing April's caretaker to intervene and seek custody of April from
respondent-mother, the court was obliged to resolve a custody dispute between a parent
and a nonparent in the context of a proceeding under Chapter 7B. See, e.g., In re B.G.,
197 N.C.App. 570, 571–75, 677 S.E.2d 549, 550–53 (2009). Our review of the 15 July
2015 “Review Order” thus requires recourse to legal principles typically applied in
custody proceedings under N .C. Gen.Stat. Chapter 50, in addition to those governing
abuse, neglect, and dependency proceedings under Chapter 7B.
The following standard of review applies to a trial court's order entered after a review
hearing under N.C. Gen.Stat. § 7B–906.1:
Our review of a permanency planning order is limited to whether there is competent
evidence in the record to support the findings and whether the findings support the
conclusions of law. The trial court's findings of fact are conclusive on appeal when
supported by any competent evidence, even if the evidence could sustain contrary
findings. In choosing an appropriate permanent plan under N.C. Gen.Stat. § 7B–906.1
(2013), the juvenile's best interests are paramount. We review a trial court's determination
as to the best interest of the child for an abuse of discretion. Questions of statutory
interpretation are questions of law, which are reviewed de novo by an appellate court.
In re J.H., ––– N.C.App. ––––, ––––, 780 S.E.2d 228, 238 (2015) (citations and quotation
marks omitted). Unchallenged findings of fact are deemed to be supported by the

evidence and are binding on appeal. Koufman v. Koufman, 330 N.C. 93, 97, 408 S.E .2d
729, 731 (1991). Moreover, erroneous findings that are unnecessary to support the trial
court's conclusions of law may be disregarded as harmless. See In re T.M., 180 N.C.App.
539, 547, 638 S.E.2d 236, 240–41 (2006).
The U.S. Constitution's Due Process Clause protects a “parent's paramount constitutional
right to custody and control of his or her children.” Adams v. Tessener, 354 N.C. 57, 62,
550 S.E.2d 499, 503 (2001). This protection ensures that “the government may take a
child away from his or her natural parent only upon a showing that the parent is unfit to
have custody ․ or where the parent's conduct is inconsistent with his or her
constitutionally protected status[.]” Id. (citations omitted). “While this analysis is often
applied in civil custody cases under Chapter 50 of the North Carolina General Statutes, it
also applies to custody awards arising out of juvenile petitions filed under Chapter 7B.” In
re D.M., 211 N.C.App. 382, 385, 712 S.E.2d 355, 357 (2011).
The Due Process Clause further requires that “a trial court's determination that a parent's
conduct is inconsistent with his or her constitutionally protected status must be supported
by clear and convincing evidence.”3 Adams, 354 N.C. at 63, 550 S.E.2d at 503 (citing
Santosky v. Kramer, 455 U.S. 745, 747–48, 71 L.Ed.2d 599, 603 (1982)). “The clear and
convincing standard requires evidence that should fully convince. This burden is more
exacting than the preponderance of the evidence standard generally applied in civil cases,
but less than the beyond a reasonable doubt standard applied in criminal matters.”
Scarborough v. Dillard's, Inc., 363 N.C. 715, 721, 693 S.E.2d 640, 643 (2009) (citations
and quotation marks omitted), cert. denied, 563 U.S. 988, 179 L.Ed.2d 1211 (2011). Our
inquiry as a reviewing court is “ ‘whether the evidence presented is such that a [factfinder] applying that evidentiary standard could reasonably find’ “ the fact in question. Id.,
693 S.E.2d at 644 (quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255, 91 L.Ed.2d
202, 216 (1986)).
II. Evidence of Prior Events
Respondent-mother first claims that the trial court erred in relying on “irrelevant evidence”
to support its conclusions of law that she acted inconsistently with her constitutionally
protected status as a parent, that she was unfit to have custody of April, and that there had
been a substantial change in circumstances since the 24 January 2014 review order.
(Original in all caps.) She contends that the court wrongly considered evidence of events
occurring prior to 6 November 2013—the date on which she obtained sole legal and
physical custody of April—in reaching its conclusions of law. Because the court had
already accounted for these prior events in its 24 January 2014 review order, respondentmother argues that the same evidence could not then be used to modify custody.
Therefore, according to respondent-mother, “the relevant time frame in this case is 6
November 2013 to [6] January 2015”—the approximate date intervenor filed her motion
in the cause.
The “substantial change in circumstances” standard applies to a motion to modify a civil
custody order under N.C. Gen.Stat. § 50–13 .7(a) (2015), which requires “a showing of
changed circumstances by either party or anyone interested.” See Andrews v. Andrews,
217 N.C.App. 154, 157, 719 S.E.2d 128, 130 (2011) (“Our case law has interpreted this
standard to require a showing of a substantial change in circumstances affecting the

welfare of the child.” (citation and quotation marks omitted)), disc. review denied, 365
N.C. 561, 722 S.E.2d 595 (2012). The controlling statute here, N.C. Gen.Stat. § 7B–
1000(a) (2015), provides in pertinent part:
Upon motion in the cause or petition, and after notice, the court may conduct a review
hearing to determine whether the order of the court is in the best interests of the juvenile,
and the court may modify or vacate the order in light of changes in circumstances or the
needs of the juvenile.
(Emphasis added.) In construing substantively identical language in former N.C. Gen.Stat.
§ 7A–664(a), we held that the statute authorized the court to modify a custody order upon
a change in circumstances or “upon a showing that the needs of the juvenile had changed
such that it was in her best interest that the order be modified[.]” In re Botsford, 75
N.C.App. 72, 75, 330 S.E.2d 23, 25 (1985).
Nonetheless, we agree with respondent-mother that the burden fell upon intervenor to
demonstrate “changes” warranting a modification of the custody arrangement established
by the 24 January 2014 review order. See N.C. Gen.Stat. § 7B–1000(a). By definition, such
changes must have either occurred or come to light subsequent to the establishment of the
status quo which intervenor sought to modify. See Hensley v. Hensley, 21 N.C.App. 306,
307, 204 S.E.2d 228, 229 (1974) (requiring a “showing that circumstances have changed
between the time of the [custody] order and the time of the hearing on [the] motion [to
modify]”); Newsome v. Newsome, 42 N.C.App. 416, 425, 256 S.E.2d 849, 854 (1979)
(allowing court to consider “facts pertinent to the custody issue [which] were not
disclosed to the court at the time the original custody decree was rendered”). Here, the
trial court awarded respondent-mother legal and physical custody of April at the 6
November 2013 review hearing, and entered the attendant review order on 24 January
2014.
However, in assessing whether a change had occurred, the trial court was free to consider
the historical facts of the case in assessing what occurred after respondent-mother was
awarded custody of April. While a court may not rely on prior events to find changed
circumstances, it may certainly consider facts at issue in light of prior events. Cf. Cantrell
v. Wishon, 141 N.C.App. 340, 344, 540 S.E.2d 804, 806–07 (2000) (“[T]he trial court
erroneously placed no emphasis on the mother's past behavior, however inconsistent with
her rights and responsibilities as a parent[;] ․ failed to consider the long-term relationship
between the mother and her children; ․ and failed to make findings on the mother's role
in building the relationship between her children and the [nonparent custodians].”).
Insofar as respondent-mother faults the trial court for considering evidence and making
findings about events that occurred prior to 6 November 2013, we find her objection
without merit. Respondent-mother's blanket exception to “[f]indings of fact 16–19, 31–32,
parts of 33, and parts of 40” is overruled. Cf. In re Beasley, 147 N.C.App. 399, 405, 555
S.E.2d 643, 647 (2001) (holding that a “broadside exception that the trial court's
conclusion of law is not supported by the evidence, does not present for review the
sufficiency of the evidence to support the entire body of the findings of fact”).
III. Respondent–Mother's Constitutionally Protected Status
Respondent-mother next challenges the trial court's conclusions that she “has acted in a
manner inconsistent with her constitutionally protected paramount status as a parent” and

that she was unfit to have primary physical custody of April. We review these conclusions
of law de novo. See Boseman v. Jarrell, 364 N .C. 537, 549, 704 S.E.2d 494, 502 (2010).
“[P]arents have a constitutionally protected right to the custody, care and control of their
child, absent a showing of unfitness to care for the child.” Cantrell, 141 N.C.App. at 342,
540 S.E.2d at 806. “So long as a parent has this paramount interest in the custody of his or
her children,” the parent's interest prevails in any custody dispute with a nonparent,
regardless of the best interests of the child. Boseman, 364 N.C. at 549, 704 S.E.2d at 503;
accord Petersen v. Rogers, 337 N.C. 397, 403–04, 445 S.E.2d 901, 905 (1994). However,
“[a] parent loses this paramount interest if he or she is found to be unfit or acts
inconsistently with his or her constitutionally protected status.” Boseman, 364 N.C. at
549, 704 S.E.2d at 503 (citation and quotation marks omitted); see also Cantrell, 141
N.C.App. at 342, 540 S.E.2d at 806 (“[A] parent may lose the constitutionally protected
paramount right to child custody if the parent's conduct is inconsistent with this
presumption or if the parent fails to shoulder the responsibilities that are attendant to
rearing a child.”). Once a parent cedes his or her protected status, custody issues must be
resolved based on the best interests of the child. Price v. Howard, 346 N.C. 68, 79, 484
S.E.2d 528, 534–35 (1997).
A. Action Inconsistent with Constitutionally Protected Status
“[T]here is no bright line beyond which a parent's conduct” amounts to action
inconsistent with the parent's constitutionally protected paramount status. Boseman, 364
N.C. at 549, 704 S.E.2d at 503. Our Supreme Court has emphasized the “fact-sensitive”
nature of the inquiry, as well as the need to examine each parent's circumstances on a
“case-by-case basis[.]” See id. at 550, 704 S.E.2d at 503 (“[D]etermining whether the trial
court erred is a fact-sensitive inquiry[.]”); Price, 346 N.C. at 79, 484 S.E.2d at 534–35
(“Unfitness, neglect, and abandonment clearly constitute conduct inconsistent with the
protected status parents may enjoy. Other types of conduct, which must be viewed on a
case-by-case basis, can also rise to this level so as to be inconsistent with the protected
status of natural parents.”). The court must consider “both the legal parent's conduct and
his or her intentions” vis-à-vis the child. Estroff v. Chatterjee, 190 N.C.App. 61, 70, 660
S.E.2d 73, 78–79 (2008).
1. Respondent-mother's conduct
In Price v. Howard, the court articulated the following principle that guides our
determination of whether respondent-mother's actions were inconsistent with her
constitutionally protected status:
[T]he legal right of a parent to custody may yield to the interests of the child where the
“parent has voluntarily permitted the child to remain continuously in the custody of others
in their home, and has taken little interest in [the child], thereby substituting such others in
his own place, so that they stand in loco parentis to the child, and continuing this
condition of affairs for so long a time that the love and affection of the child and the foster
parents have become mutually engaged, to the extent that a severance of this relationship
would tear the heart of the child[ ] and mar his happiness[.]”
Price, 346 N.C. at 75, 484 S.E.2d at 532 (quoting In re Gibbons, 247 N.C. 273, 280, 101
S.E.2d 16, 21–22 (1957)). Likewise, in Boseman v. Jarrell, the court held that “if a parent
cedes paramount decision-making authority, then, so long as he or she creates no

expectation that the arrangement is for only a temporary period, that parent has acted
inconsistently with his or her paramount parental status.” Boseman, 364 N.C. at 552, 704
S.E.2d at 504. The Price Court recognized, however, “there are circumstances where the
responsibility of a parent to act in the best interest of his or her child would require a
temporary relinquishment of custody, such as under a foster-parent agreement or during a
period of service in the military, a period of poor health, or a search for employment.”
Price, 346 N.C. at 83, 484 S.E.2d at 537. When this kind of temporary arrangement is
necessary, the parent nonetheless bears some responsibility for preserving his or her
constitutionally protected status:
[T]he parent should notify the custodian upon relinquishment of custody that the
relinquishment is temporary, and the parent should avoid conduct inconsistent with the
protected parental interests. Such conduct would, of course, need to be viewed on a caseby-case basis, but may include failure to maintain personal contact with the child or
failure to resume custody when able.
Id. at 83–84, 484 S.E.2d at 537.
The trial court made the following findings of fact4 regarding respondent-mother's
conduct after being awarded custody of April in November 2013:
6. The intervener became the caretaker for the juvenile [April] on May 4, 2012, pursuant
to a kinship placement․ [April] was five months old at the time of placement with the
intervener.
․
9. At the time of the filing of the Juvenile Petition, in August 2012, the respondent mother
was pregnant with [Megan]. Upon her birth, [Megan] was immediately placed with the
intervener by [DSS] with the consent of the respondent parents.
․
13. Pursuant to a Review Order entered at the November 6, 2013[ ] term of Buncombe
County Juvenile Court (hereafter “the Review Order”), sole legal and physical custody of
[April] was returned to the respondent mother․ The juvenile court retained jurisdiction
over [April]. The respondent mother was ordered to engage in and complete a parenting
class; engage in mental health counseling with the minor child and follow all treatment
recommendations; and continue family counseling with the minor child.
14. The respondent mother did complete the ․ parenting course on December 2, 2013.
She initiated counseling with Ilene Procida ․ on November 18, 2013, but according to
Ms. Procida's records, she only attended one session in person in 2013. Ms. Procida's
records noted a phone call from the respondent mother in December 2013, along with a
note at that time that services were being discontinued․ There is no evidence that the
respondent mother engaged in any counseling services from the time of that call through
the end of 2014.
․
16. The respondent mother's family, and specifically the intervener and both of her
parents, ․ significantly supported the respondent mother in 2013 and made it possible for
[her] to meet all criteria necessary to regain legal custody of [April]. The intervener
provided the respondent mother with a job at the Turkey Creek Café, which the intervener

co-owned. [Her father] provided the respondent mother with free housing. All three
relatives supervised the respondent mother's visits with [April] under the juvenile court's
orders. Because the respondent mother had no transportation during 2013, all three
relatives provided the respondent mother transportation to therapy sessions, parenting
classes, visitations, work, and essentially anywhere else [she] needed to go.
․
21. On November 6, 2013, the respondent mother did not make any effort to pick up
[April] or otherwise take physical custody of her; did not articulate a plan to the intervener
regarding how to transition custody back to her; and did not provide the intervener with
any date or other anticipated length of time after which she intended to assume physical
custody of the juvenile. Despite the intention of the respondent mother to leave the
juvenile with the intervener and not assume custody, she did not provide the intervener
with any legal mechanism to provide medical or educational care for the child, such as a
power of attorney.
22. Following the entry of the Review Order, [April] remained in the physical custody of
the intervener for more than thirteen (13) additional months, until December 19, 2014.
During this time period, the respondent mother did not spend any overnights with the
juvenile that were not supervised by one of her family members, in the home of a family
member.[ 5]
23. From November 6, 2013, until December 19, 2014, the respondent mother only
sporadically visited with [April] and did not adhere to any set visitation schedule. She
would on occasion interact with [April] and [Megan] during her work hours at the Turkey
Creek Café until her employment there ended in January of 2014. When her employment
there ended, the respondent mother would occasionally text the intervener in an effort to
schedule a visit with little notice․ The respondent mother rarely visited the juvenile for
more than a half hour to an hour per week during this time period, and at times would go
weeks without visiting with her. The respondent mother and her boyfriend [Mr. C.] took
[April] and [Megan] away from a family member's home for unsupervised time for a few
hours on only two occasions during this period.
24. From November 6, 2013, until December 19, 2014, the respondent mother did not
regularly call the intervener to speak to [April] or [Megan]. She would sporadically text the
intervener to ask “How's my girls?”, but such texts were not on a regular basis.
25. From November 6, 2013, until December 19, 2014, the respondent mother did not
provide any financial assistance to either the intervener or her parents for the benefit of
[April]. On a few rare occasions, she brought clothes or diapers to the intervener for
[April]. She was not regularly paying child support, as is evidenced by an order for arrest
issued for the respondent mother for outstanding child support in the amount of $2,675.55
in Madison County file number 13 CVD 198. When [she was] arrested on that order on
December 20, 2014, [Mr. C.] was able to ․ pay the amount of child support arrears in full
on that same date.
26. From November 6, 2013, until approximately July 2014, the respondent mother was
living rent-free with family members and friends and had no vehicle and thus no
transportation costs. She was sporadically employed during this period of time. When
asked by her father ․ around December of 2013 to assist with the increased utility costs

after she moved into his home, the respondent mother refused, stating that she needed to
help [Mr. C.] make his truck payment. The respondent mother and [Mr. C.] spent at least
two weekends in a hotel in Pigeon Forge, Tennessee, in late 2013 or early 2014, and the
respondent mother paid for both [Mr. C.'s] and his friend's hotel room and restaurant
meals during one of those weekends[.] ․ The respondent mother has maintained gainful
employment ․ from June 2014 through this hearing.
27. From November 6, 2013, until December 19, 2014, the respondent mother was ablebodied, capable of maintaining gainful employment, and owed a duty of support to
[April].
28. From November 6, 2013, until December 19, 2014, the intervener provided for all of
[April's] needs, as well as [Megan's] needs, with assistance from [April's] maternal
grandparents during her working hours. The intervener fed, clothed, and cared for the
daily needs of [April] during this time. The intervener enrolled the juvenile in day care[,] ․
enrolled the juvenile in a dance class, and nurtured the juvenile's love of horses by
purchasing her a horse and regularly attending horse shows with [April] and [Megan].
Either the intervener or one of her parents handled all medical appointments for [April]
during this time.
․
62. The respondent mother voluntarily allowed custody of [April] to remain with the
intervener for an indefinite period of time following the return of legal custody to her on
November 6, 2013, with no notice to the intervener that such relinquishment of custody
would only be temporary. She failed to advise the intervener of an end date to the
intervener's period of custody, failed to establish a transitional plan with the intervener
regarding her resumption of custody, and failed to notify the intervener in a clear and
definite manner that she intended to resume custody of [April]. The respondent mother
induced the intervener, [April], and [Megan] to flourish as a family unit in a relationship of
love and duty with no expectation that it would be terminated.
63. The intervener and the respondent mother never agreed that the surrender of [April's]
custody to the intervener would be temporary.
64. The respondent mother was legally and physically able to resume custody of [April]
on November 6, 2013, and she induced the court to believe the same by accepting the
award of custody from the court on that date. By failing to resume custody when she was
able on November 6, 2013, the respondent mother acted in a manner inconsistent with
her constitutionally protected paramount status as a parent.
The order's conclusions of law repeat the court's determination that respondent-mother
“has acted in a manner inconsistent with her constitutionally protected paramount status
as a parent of the minor child [April].”
As in Price, this case involves a voluntary act of the parent resulting in a “relatively
lengthy period of nonparent custody[.]” Price, 346 N.C. at 82, 484 S.E.2d at 536 (citing
Bennett v. Jeffreys, 356 N.E.2d 277 (N.Y.1976)). Respondent-mother's conduct since
obtaining sole legal and physical custody of April on 6 November 2013 represents an
abdication of her parental role.
Respondent-mother contends she was not prepared to assume physical custody of April on
6 November 2013, notwithstanding her representations to the trial court at the time. The

24 January 2014 review order includes explicit findings that respondent-mother “is willing
and able to provide adequate care in a safe environment” for April and that she “has
adequate resources” to do so. Respondent-mother is estopped to re-litigate the issue of her
circumstances as of 6 November 2013 at a subsequent hearing on intervenor's motion to
modify custody in 2015. See Newsome, 42 N .C.App. at 425, 256 S.E.2d at 854. By her
own account, respondent-mother was “completely honest with the Court” about her
housing situation when she testified at the 6 November 2013 review hearing. She cannot
now claim her housing “was not big enough” for April. See id. (“[A] prior decree is not res
judicata as to those facts not before the court.” (emphasis added)).
Respondent-mother challenges the trial court's findings that she visited April and asked
intervenor about her only “sporadically” between 6 November 2013 and 19 December
2014. These findings are amply supported by intervenor's testimony and the testimonies of
April's maternal grandmother and grandfather, who kept April for intervenor on alternate
weekends.6 Respondent-mother's assertion that she maintained “extensive and consistent”
contact with April is flatly contradicted by the accounts of these witnesses. (Original in
italics.) The trial court was entitled to weigh this competing evidence and determine the
credibility of each witness. In re Hughes, 74 N.C.App. 751, 759, 330 S.E.2d 213, 218
(1985). The court was further entitled to view respondent-mother's lack of engagement
with April as conduct inconsistent with her constitutionally protected status as parent. See
McRoy v. Hodges, 160 N.C.App. 381, 387, 585 S.E.2d 441, 445 (2003).
Respondent-mother also objects to the findings regarding her failure to provide intervenor
with financial support for April's care. She notes that “April's needs were appropriately
met” at all times after respondent-mother obtained sole custody of the child on 6
November 2013. (Original in italics.) Regardless of intervenor's performance in caring for
April, respondent-mother's failure to provide financial support for her child was properly
considered in determining whether she had acted inconsistently with her constitutionally
protected status. See Price, 346 N.C. at 77, 484 S.E.2d at 533 (discussing Lehr v.
Robertson, 463 U.S. 248, 262, 77 L.Ed.2d 614, 627 (1983)). Respondent-mother's
assertion that she provided assistance to intervenor “[w]hen financially able to do so” is
contradicted by the testimony of both intervenor and April's grandfather. The court was
entitled to credit the version of events provided by these witnesses. Its findings are also
corroborated by respondent-mother's arrest for non-payment of child support in
December 2014.
We find unavailing respondent-mother's reliance on our decision in Grindstaff v. Byers,
152 N.C.App. 288, 567 S.E.2d 429 (2002). The father in Grindstaff—who “was working
two jobs and did not have adequate room for the children”—signed a formal custody
agreement placing the children in the care of their maternal grandmother. Id. at 290, 567
S.E.2d at 430. The agreement did not specify a duration but was understood by all parties
to be temporary. Id. at 296, 567 S.E.2d at 434. Nine months later, when respondent-father
refused to return the children to the grandmother after a visitation, she filed an action for
custody. Id. at 290–91, 567 S.E.2d at 430–31. Reversing an order granting custody to the
grandmother, we found “no evidence in the record [ ] that the [father] acted
inconsistent[ly] with his constitutionally protected status.” Id. at 298, 567 S.E.2d at 435.
We noted that the father “maintained or attempted to maintain contact and support for his

children, and that he resumed custody when his circumstances permitted.” Id. at 297, 567
S.E.2d at 434. The “overwhelming evidence” showed that the father “supported the
children financially,” kept in contact through regular visitation and phone calls, attended
the children's medical appointments, provided their health insurance, and paid for their
daycare. Id. at 297–98, 567 S.E.2d at 434–35.
As recounted in the trial court's findings, respondent-mother's actions stand in stark
contrast to the conduct of the father in Grindstaff. Respondent-mother placed April with
intervenor in May 2012, rather than live apart from her then-boyfriend. She allowed
April's newborn sister Megan to join April in intervenor's home in October 2012. Rather
than reclaim April on 6 November 2013, respondent-mother left her and her younger
sister in intervenor's uninterrupted care until 19 December 2014. During this period,
respondent-mother had little meaningful interaction with April and made no effort to
provide for her financially. Respondent-mother thus “not only created the family unit that
[intervenor] and the child have established, but also induced them to allow that family
unit to flourish ․ with no expectations that it would be terminated.” Price, 346 N.C. at 83,
484 S.E.2d at 537.
2. Respondent-mother's intentions
Respondent-mother insists that she intended April's placement with intervenor to be
temporary and that intervenor was aware of her intentions. See id. (“[I]f defendant and
plaintiff agreed that plaintiff would have custody of the child only for a temporary period
of time and defendant sought custody at the end of that period, she would still enjoy a
constitutionally protected status absent other conduct inconsistent with that status.”).
Respondent-mother points to the trial court's findings that she “refused to consent to a
change in plan to guardianship at the November 6, 2013 hearing” and that she “gloated
[to intervenor] that she had ‘won’ custody of [April]” as they drove back to Turkey Creek
Café following the hearing. As the court further found, however,
[o]n November 6, 2013, the respondent mother did not make any effort to pick up the
juvenile or otherwise take physical custody of her; did not articulate a plan to the
intervener regarding how to transition custody back to her; and did not provide the
intervener with any date or other anticipated length of time after which she intended to
assume physical custody of the juvenile. Despite the intention of the respondent mother to
leave the juvenile with the intervener and not assume custody, she did not provide the
intervener with any legal mechanism to provide medical or educational care for the child,
such as a power of attorney.
In light of her subsequent conduct, respondent-mother's mere refusal to authorize
intervenor's appointment as April's guardian does not evince an intention to assume her
responsibilities as a parent.
Respondent-mother further claims she informed intervenor during a car ride in March
2014 that “she wanted to get her life together so she could have her girls” with her. She
testified that intervenor responded by threatening her with a handgun and promising a
“blood bath” if she attempted to take April away from intervenor. According to
respondent-mother, she did not broach the subject again “due to the fear that her sister
and father would cause physical harm to her[.]”

The trial court explicitly found not credible “the respondent-mother's claims that she did
not assume custody of [April] until December 19, 2014, due to her fear that the
[intervenor] might cause bodily harm to her.” The court's findings cite respondentmother's history of relying on intervenor “for all of her needs” including “comfort and
support” as well as respondent-mother's acknowledgement that intervenor “has never
assaulted her as an adult and ․ has never been charged with any crime[.]” The court noted
that intervenor “begrudgingly but voluntarily relinquished custody of [Megan]” to
respondent-mother in December 2014 and “followed the proper legal channels” in
attempting to regain custody of both children. The court found that respondent-mother
thus “had no reasonable basis to believe that she could not exercise her custodial rights to
[April] due to any risk of harm posed by the [intervenor].”
Respondent-mother described her intentions toward April as follows:
[Respondent-mother:] (Inaudible). I knew that one day I was going to get my children, as
soon as I possibly could and could overcome my fear.
[Intervenor's counsel:] But you never articulated to [intervenor] any specific plan, a timeline or other specific plan of, “These are the steps I'm going to take to get them back by
this day[”?]
[Respondent-mother:] Not by a certain day. No, ma‘am.
[Intervenor's counsel:] It was a very general vague, “I want to get my life together and get
them back one day[”?]
[Respondent-mother:] Yes.
Intervenor offered the following account of respondent-mother's stated intentions toward
April:
[Guardian ad litem's counsel:] ․ When [respondent-mother] regained custody in
November of 2013, when she left court that day, was there some kind of conversation?
Did she come to you and say, “I have custody now. Let's talk about how I'm going to get
the kids.”[?] Did that ever happen?
[Intervenor:] She—no. She rode back to Turkey Creek Café with me. And it was pretty
much like this, “I won custody. You didn't. Game over,” and just went on with her life
like, you know, nothing had changed․
But she never attempted—it was never a conversation of, “Okay. Well, I've got my kids.
You know, what's our next step?” That was never, ever brought up.
Regarding the March 2014 car ride, intervenor testified that she asked respondent-mother
“what her intentions were[,]” and that respondent-mother replied “that she would like to
let the girls come stay with her and [Mr. C.] at some point, but that was about ․ the extent
of that conversation.” Intervenor did not recall threatening a “blood bath” to prevent
respondent-mother from taking physical custody of the children.
It is true the trial court must consider “both the legal parent's conduct and his or her
intentions” in determining whether the parent acted inconsistently with her
constitutionally protected status. See Estroff, 190 N.C.App. at 70, 660 S.E.2d at 78–79. As
revealed by her testimony, however, respondent-mother's intentions were vague,
inchoate, and conveyed to intervenor on just two occasions—immediately after the 6
November 2013 review hearing, and during a car ride in March 2014. Her professed

intentions were also completely at odds with her behavior toward April throughout this
period. As the trial court found,
[t]he respondent mother voluntarily allowed custody of the juvenile to remain with the
intervener for an indefinite period of time following the return of legal custody to her on
November 6, 2013, with no notice to the intervener that such relinquishment of custody
would only be temporary. She failed to advise the intervener of an end date to the
intervener's period of custody, failed to establish a transitional plan with the intervener
regarding her resumption of custody, and failed to notify the intervener in a clear and
definite manner that she intended to resume custody of the juvenile.
These findings are entirely consistent with both respondent-mother's and intervenor's
testimony.
It is axiomatic that a party's “[i]ntent is a mental attitude seldom provable by direct
evidence” and “must ordinarily be proved by circumstances from which it may be
inferred.” State v. Campbell, 368 N.C. 83, 87, 772 S.E.2d 440, 444 (2015) (citation
omitted). Where “different inference[s] may be drawn from the evidence, [the trial court]
alone determines which inferences to draw and which to reject.” In re Hughes, 74
N.C.App. at 759, 330 S.E.2d at 218. Here, the trial court found that respondent-mother
“induced the [intervenor], [April], and [Megan] to flourish as a family unit in a relationship
of love and duty with no expectation that it would be terminated.” Inasmuch as “an
individual is presumed to intend the natural consequences of the individual's actions[,]” it
was reasonable for the trial court to infer that respondent-mother had no meaningful
intention that intervenor's custody of April be temporary. In re J.L.B.M., 176 N.C.App.
613, 627–28, 627 S.E.2d 239, 248 (2006) (citing State v. Grigsby, 351 N.C. 454, 457, 526
S.E.2d 460, 462 (2000)).
We hold that clear, cogent, and convincing evidence supports the trial court's findings of
fact, which in turn support the trial court's conclusion of law that respondent-mother
“acted in a manner inconsistent with her constitutionally protected paramount status” as
April's parent.
B. Unfitness
Respondent-mother also challenges the trial court's determination that she is “unfit at this
time to exercise the primary physical custody” of April. She contends the court's findings
mischaracterize her as “easily agitated, aggressive, and violent” based on a single instance
when she allegedly slapped April in the face in May 2014 and accounts of respondentmother's cruelty to animals and other “childhood behavior” unrelated to her present
parenting abilities. Respondent-mother notes that she and Mr. C. have custody of their
infant son and care for him appropriately.
Because we have upheld the trial court's conclusion that respondent-mother acted
inconsistently with her constitutionally protected status as April's parent, we need not also
review the court's determination of her unfitness. As our Supreme Court has explained,
a natural parent may lose his [or her] constitutionally protected right to the control of his
[or her] children in one of two ways: (1) by a finding of unfitness of the natural parent, or
(2) where the natural parent's conduct is inconsistent with his or her constitutionally
protected status. Therefore, ․ the trial court's finding of [a parent's] fitness ․ [does] not
preclude it from granting joint or paramount custody to [a nonparent], based upon its

finding that [the parent's] conduct was inconsistent with his [or her] constitutionally
protected status.
David N., 359 N.C. at 307, 608 S.E.2d at 753 (emphasis added). Once the court
concluded that respondent-mother had acted inconsistently with her status as a parent, it
was required to apply the “best interest of the child” standard when ruling on intervenor's
motion for custody. See Price, 346 N.C. at 79, 484 S.E.2d at 534–35; see also N.C.
Gen.Stat. §§ 7B–903(a), –906.1(i) (2015) (prescribing a “best interests of the juvenile”
standard for dispositions and review hearings). Accordingly, we decline to address
respondent-mother's argument regarding the trial court's second basis for applying the
“best interest of the child” test. Cf. In re P.L.P., 173 N.C.App. 1, 8, 618 S.E.2d 241, 246
(2005) (If one of the trial court's grounds for termination of parental rights is valid, “it is
unnecessary to address the remaining grounds.”), aff'd per curiam, 360 N.C. 360, 625
S.E.2d 779 (2006).
IV. Substantial Change in Circumstances
Respondent mother next argues that the “trial court erred when it concluded as a matter of
law that a substantial change of circumstances had occurred” as required “to warrant a
modification of the permanent custody order from the 6 November 2013 [review]
hearing.”7 (Portion of original in all caps.) She claims the court impermissibly considered
evidence of April's mental health and behavioral changes that postdated intervenor's filing
of her motion to modify child custody on or about 6 January 2015. Respondent-mother
further contends that the evidence fails to establish “that a ‘nexus' exists between the
changed circumstances and the welfare of the child[.]” (Quoting Shipman v. Shipman,
357 N.C. 471, 478, 586 S.E.2d 250, 255–56 (2003)).
“[O]nce the custody of a minor child is judicially determined, that order of the court
cannot be modified until it is determined that (1) there has been a substantial change in
circumstances affecting the welfare of the child; and (2) a change in custody is in the best
interest of the child.” Hibshman v. Hibshman, 212 N .C.App. 113, 121, 710 S.E.2d 438,
443 (2011) (citation and ellipsis omitted). “[T]he evidence must demonstrate a connection
between the substantial change in circumstances and the welfare of the child, and flowing
from that prerequisite is the requirement that the trial court make findings of fact regarding
that connection.” Shipman, 357 N.C. at 478, 586 S.E.2d at 255. However, “[w]here the
‘effects of the substantial changes in circumstances on the minor child are self-evident,’
there is no need for evidence directly linking the change to the effect on the child.” Lang
v. Lang, 197 N.C.App. 746, 750, 678 S.E.2d 395, 398 (2009) (ellipsis omitted) (quoting
Shipman, 357 N.C. at 479, 586 S.E.2d at 256).
The evidence and the trial court's findings amply support its conclusion that “[t]here has
been a substantial change in circumstances affecting the general welfare and best interest
of [April] since the Review Order entered [after] the November 6, 2013 hearing.” The
findings reflect respondent-mother's abdication of her parental role since 6 November
2013, as well as her perpetuation of intervenor, April, and Megan “as a family unit in a
relationship of love and duty with no expectation that it would be terminated.” This
substantial change in circumstances was compounded by respondent-mother's decision
on 19 December 2014 to wrest April from the only home and caretaker she had known
since May 2012, without any notice or transition plan. After regaining custody of April on

21 January 2015, respondent-mother “did not allow the [intervenor] any contact with
[April] for six weeks” until the District Court in Madison County granted respondentmother supervised visitation with Megan. Respondent-mother did not return April to her
daycare and “refused to allow [April] any contact with [her] extended family members,”
other than her grandmother, until the court ordered her to do so on 16 April 2015.
The evidence and the trial court's findings also make plain the adverse effect of the
change in circumstances on April. After obtaining emergency custody from the District
Court in Madison County on 21 December 2014, intervenor observed behavioral changes
in April that included “clinginess to the [intervenor,]” aggression toward Megan, a refusal
to nap, and “multiple episodes of aggression toward other children” at daycare. Since
returning to respondent-mother's custody in January 2015, April has experienced “extreme
difficulty” and distress during transfers back to respondent-mother after visits with
intervenor.
The trial court's findings also include the observations of two therapists who worked with
April in early 2015. Kristie Sluder performed an intake assessment of April at intervenor's
request on 11 January 2015. Ms. Sluder described April as “clingy[,]” physically
possessive of intervenor, and “needing constant reassurance from [intervenor]” in a
manner “out of the scale of normal development” for a child of April's age. Noting the
importance of “stability” and “[s]ecure attachments” to early childhood development, Ms.
Sluder diagnosed April with adjustment disorder and attributed her maladaptive behaviors
“to the changes in custody that had occurred in” December 2014 and January 2015. Ms.
Sluder described respondent-mother's sudden, unannounced reclamation of April on 19
December 2014 as “disturbing and entirely negligent toward” April.
Respondent-mother engaged Ilene Procida in February 2015 to replace Ms. Sluder as
April's therapist. Ms. Procida testified that April “was very emotionally attached” to
intervenor and did not display a similar bond with respondent-mother.8 Having observed
April as recently as the day before her testimony on 26 March 2015, Ms. Procida
described April as “very cautious and tentative around [her] mom” and “very relaxed”
with intervenor. Ms. Procida saw signs that respondent-mother was coaching April, noting
that April “constantly looks to her biological mother for approval and for—or what to say
next” and will “say one thing to [Ms. Procida] if she's alone and then something different
if Mom is in the room.” April had confided to Ms. Procida “on multiple occasions that she
wishes to be with her aunt.” Ms. Procida opined that it would be “very upsetting,
especially for a toddler[,]” to be suddenly removed from her home and primary caretaker
and described respondent-mother's abrupt reclamation of April on 19 December 2014 as
“very traumatic” for April. Ms. Procida characterized April and Megan's relationship as
“hugely important” to both girls and believed it would be “wrong” to separate the sisters.
We find no merit to respondent-mother's argument that the trial court erred in considering
evidence of April's mental health and behavior after 6 January 2015, the approximate date
intervenor filed her motion in the cause. “The party seeking to have the custody order
vacated has the burden of showing that circumstances have changed between the time of
the order and the time of the hearing on his motion.” Hensley, 21 N.C.App. at 307, 204
S.E.2d at 229 (emphasis added); accord Crosby v. Crosby, 272 N.C. 235, 237, 158 S.E.2d
77, 79 (1967) (discussing rule in child support context). Section 7B–906.1 likewise allows

the juvenile court at a review hearing to consider “any evidence ․ that the court finds to
be relevant, reliable, and necessary to determine the needs of the juvenile and the most
appropriate disposition.” N.C. Gen.Stat. § 7B–906.1(c).
In Lang, this Court held the effects of changed circumstances on the child to be selfevident based on the trial court's findings that “(1) the child needed ADHD medication
and [the father] was willing to provide it; (2) [the father] was ‘very attentive to the child's
progress and behavior in school,’ while the mother was less attentive; and (3) ‘[the father]
had been more consistent in treating the child's various recurring medical conditions.’ “
Lang, 197 N.C.App. at 751, 678 S.E.2d at 399 (brackets omitted). We further found “the
trial court's consideration of the effect of the changes in circumstances on the child [to be]
implicit in these three findings in the context of the whole order[.]” Id. at 751–52, 678
S.E.2d at 399.
In this case, the direct connection between the substantial change in circumstances and
April's well-being is both self-evident and explained in the trial court's order, as follows:
In making the decision to assume custody of [April] on December 19, 2014, the
respondent mother did not consider the trauma that [April] was likely to suffer in being
removed from the only caregiver she knew, as well as her sister to whom she was
extremely bonded; being denied access to that caregiver and all her extended family to
whom she was extremely close; and being removed from her day care environment, all
without advance notice to the child or any opportunity for her to physically or emotionally
prepare for such a drastic change.
Respondent-mother's argument is overruled.
V. Best Interest of the Child
In addition to finding a substantial change in circumstances affecting April's welfare, the
trial court was required to determine that “a change in custody is in the best interest of the
child.” Hibshman, 212 N.C.App. at 121, 710 S.E.2d at 443 (citation omitted). We review a
trial court's best interest determination for an abuse of discretion. In re D.S.A., 181
N.C.App. 715, 720, 641 S.E.2d 18, 22 (2007). “A ruling committed to a trial court's
discretion is to be accorded great deference and will be upset only upon a showing that it
was so arbitrary that it could not have been the result of a reasoned decision.” White v.
White, 312 N.C. 770, 777, 324 S.E.2d 829, 833 (1985).
Respondent-mother does not directly contest the trial court's assessment of April's best
interest. She instead contends that “the trial court is barred from considering the child's
best interest without clear and cogent evidence that a substantial change has occurred
affecting April's welfare.” Because we have rejected respondent-mother's premise that no
actionable change in circumstances occurred, her argument as to April's best interest also
fails. Moreover, we discern no abuse of discretion in the trial court's conclusion of law
that “it is in the best interest of the juvenile [April] that her sole care, custody, and control
should be awarded to the [intervenor], subject to visitation with the respondent parents[.]”
We affirm the trial court's order.
AFFIRMED.
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Appeal by Defendant from an order entered 11 June 2015 by Judge Anna E. Worley in
Wake County District Court. Heard in the Court of Appeals 13 April 2016. Wake County,
No. 10 CVD 19466.
Alicia Heller–Nguyen (“Defendant”) appeals following an order on Tu N. Nguyen's
(“Plaintiff”) motion for reappointment of a Parenting Coordinator, Parenting Coordinator
Sydney Batch's motion for an order terminating her parenting coordinator appointment
and awarding her past due fees, and Parenting Coordinator Sydney Batch's Notice of a
Determination that Requires a Court Hearing. On appeal, Defendant contends (1) the trial
court did not have jurisdiction to modify child support, (2) erred in reappointing Parenting
Coordinator Batch, and (3) erred in offsetting Plaintiff's child support arrears. We affirm in
part and remand in part.
I. Factual and Procedural History
Plaintiff and Defendant married on 19 June 1993. They had four children during their
marriage, three boys and one girl, ages eleven, twelve, fifteen, and seventeen. They
separated on 31 October 2010.
Thereafter, Defendant filed a domestic violence protective order (“DVPO”) against Plaintiff
on 12 November 2010. The DVPO gave Defendant sole custody of the minor children
and prohibited Plaintiff from contacting his children “whatsoever ․ at any time.”
On 22 November 2010, Plaintiff filed a verified complaint for joint legal custody and
primary physical custody of the children. He alleged the children's best interests would be
best served by having the trial court award him temporary and permanent physical
custody, with Defendant having visitation rights. Additionally, he moved to have
Defendant submit to a psychiatric evaluation.
On 10 January 2011, Defendant filed a verified answer and raised counterclaims for child
custody and child support. On 29 January 2011, Defendant filed a verified amended
answer and amended counterclaims for child custody, child support, equitable
distribution, post separation support, alimony, and moved to have the trial court impose a
temporary restraining order on Plaintiff to prevent him from transferring assets, and moved
to have Plaintiff submit to a psychiatric evaluation. On 24 February 2011, Plaintiff filed a
reply and objected to Defendant's motion for a temporary restraining order and
psychiatric evaluation.
On 25 August 2011, the trial court issued a temporary child custody order and found it
was in the children's best interests to award the parties joint legal custody and to award
Plaintiff physical custody every Wednesday night, and every other Thursday, Friday, and
Saturday. The trial court gave Defendant physical custody on all other days and nights.
The trial court ordered both parties to undergo psychiatric evaluations.
On 11 October 2011, the trial court appointed Helen Oliver to serve a two-year parenting
coordinator term. On 23 December 2011, Plaintiff and Defendant divorced. On 23 July

2012, Parenting Coordinator Oliver moved to be relieved from her duties because Plaintiff
failed to pay her for her services.
On 24–25 September 2012, the trial court heard Plaintiff on his complaint and Defendant
on her counterclaims. After hearing the testimony of several witnesses and reviewing the
evidence, the trial court issued a 27 March 2013 order and found it was in the children's
best interests to award the parties joint legal custody. The trial court gave Defendant
residential and primary physical custody and gave Plaintiff secondary custody with
visitation rights set out in the order. The trial court ordered Plaintiff to pay $2,740.94 on
the fifth day of every month as temporary child support, and found him to be in arrears of
$7,705.00. The trial court ordered Helen Oliver, or a substitute, to continue serving as a
Parenting Coordinator.
On 11 April 2013, the trial court issued an order awarding Defendant $2,982.00 per
month in alimony. Further, the trial court found Plaintiff was in $74,550.00 of alimony
arrears.
On 8 May 2013, the trial court amended its 27 March 2013 order, corrected
typographical errors, and recalculated Plaintiff's arrears based upon medical expenses he
paid without being reimbursed. Plaintiff's child support obligation remained the same at
$2,740.94 per month.
On 29 August 2013, Plaintiff filed a verified motion to modify child support and alimony.
He alleged, “there has been a substantial change in circumstances warranting a reduction
of [his] child support obligation and his alimony obligation in that: [his] business and
source of income ․ has received a substantially decreased revenue from two major
customers ․ which was in no way foreseeable.” Further, his business, Healthy Home
Insulation, Inc., took on wage and tax expenses, which decreased his income.
On 13 March 2014, the trial court entered a consent order and appointed Sydney Batch to
serve as Parenting Coordinator for one year. On 18 June 2014, Parenting Coordinator
Batch moved to terminate her appointment because “Defendant has never been able to
pay the initial retainer for parenting coordination services,” and “[t]o date Defendant has
only been able to make one payment of $500 .00.”
On 25 June 2014, Plaintiff filed a verified motion to modify child custody. He alleged
“there has been a substantial change in circumstances affecting the welfare of the minor
children warranting a modification of the [children's] custodial arrangements.” He alleged
the following, inter alia:
A. The parties agreed to the appointment of Sydney Batch as Parenting Coordinator. Ms.
Batch has been in the case since approximately March 13, 2014. Ms. Batch has tried to
arrange for the engagement of counselors or therapists to assist with the rehabilitation of
Plaintiff's relationship with [his child], which has been alienated and destroyed by
Defendant and, upon information and belief, Defendant's mother. Ms. Batch has also
attempted to arrange for [two of the other children] to see a counselor. Ms. Batch has
researched and recommended counselors and therapists for the parties to consider and
approve, but Defendant has found an excuse as to why each counselor should not be
used. Plaintiff believes that Defendant does not want the children to see counselors or
therapists. Upon information and belief, Defendant has threatened to sue at least one of
the therapists if he met with the children.

B. Defendant's behaviors and attitudes towards Plaintiff are toxic, hostile, aggressive, and
full of anger, and the intensity of their behaviors and attitudes has grown since the entry of
the Custody Order. This has had a direct impact on the minor children and their
relationship with Plaintiff.
Plaintiff alleged the 8 May 2013 amended child custody and child support order “does not
serve the minor children's best interests” because “[custody] [e]xchanges need to be as
few as possible, and the minor children need consistent time and more time with their
father.” He asked the trial court to modify the 8 May 2013 custody order to give him more
time with the children. This motion was made in addition to Plaintiff's 29 August 2013
motion to modify child support.
On 20–22 August 2014, the trial court heard the parties on Plaintiff's 29 August 2013
motion to modify child support and alimony, and his 25 June 2014 motion to modify child
custody. Plaintiff argued to reduce child support and alimony based upon a substantial
change in circumstances. The trial court did not immediately enter an order following the
hearing.
On 15 September 2014, Parenting Coordinator Batch filed, pursuant to N.C. Gen.Stat. §
50–97, Wake County Domestic Form 26, “Parenting Coordinator's Notice of
Determination that Requires a Court Hearing,” with the trial court. In the sworn form,
Parenting Coordinator Batch “determined that [she][was] not qualified to address or
resolve certain issues in the case,” specifically:
1. The ordering of reunification therapy and appointment of a reunification therapist for
[two] minor children․
2. The ordering of therapy and appointment of therapists for [the four] minor children․
3. The ordering of communication between the parties via the Our Family Wizard
website.
4. The modification of the Amended Child Custody and Child Support Order to allow for a
change of Wednesday drop-off time.
Parenting Coordinator Batch requested the trial court resolve these issues.
On 3 November 2014, Plaintiff moved to reappoint Parenting Coordinator Batch for “at
least another two years.” He alleged the following:
8. This case has a long and tortuous history. Defendant's behaviors and attitudes towards
Plaintiff are toxic, hostile, aggressive, and full of anger, and, upon information and belief,
spill over into her parenting and the children's behavior, emotions, and attitudes suffer as
a result. The children's mental and emotional wellbeing hangs in the balance, and they
are under a tremendous amount of stress while residing with Defendant.
9. Defendant has successfully alienated [two of the four children] from Plaintiff. Plaintiff
has not seen [these two children] in over 10 months, and ․ 6 months[respectively]․
11. As a result of Defendant's behaviors, the parties have had to employ therapists for
each child and [a] reunification therapist so that [two of the children] can be reunified
with Plaintiff․
13. Ms. Batch's services and judgment have been required throughout her appointment.
Without her involvement, it is highly unlikely that the reunification process would be in its
current position; additionally, it is highly unlikely that the children would be as active as
they are in therapy.

14. This case is a “high conflict case” within the meaning of N.C. Gen.Stat. § 50–90․
17. It would serve the children's best interest for this Court to reappoint Ms. Batch as
parenting coordinator for at least another two years, so that Ms. Batch can continue to
monitor the children's mental and emotional well being and continue to assist the
children in improving and maintaining their relationship with [Plaintiff].
18. The parties are able to pay the cost of a parenting coordinator. The parties should be
ordered to pay the costs of a parenting coordinator as deemed appropriate and fair by the
Court.
On 4 November 2014, Parenting Coordinator Batch filed a verified motion to terminate
her appointment and collect her past due fees. According to Parenting Coordinator Batch,
Defendant stated she could only “afford to pay $80.00 per month” towards her
outstanding balance of parenting coordinator fees, even though Plaintiff paid Defendant
“over $25,000.00 in the past two months.” Parenting Coordinator Batch asked the trial
court to remove her as parenting coordinator, order Defendant to pay the past due fees,
and sought “any other relief that the Court deems just and proper.”
On 6 March 2015, the trial court issued an order on Plaintiff's motions to modify child
support and child custody. The trial court found a substantial change in circumstances that
affects the children's best interests and warranted a modification of Plaintiff's child support
obligation. Further, the trial court found “Defendant was employed by Wake County in its
EMS department” and voluntarily quit her job during litigation. The trial court found
Plaintiff sold his assets in Healthy Home Insulation, Inc. in July 2014 and began working
for Healthy Home's purchaser. The trial court found Plaintiff's gross monthly income
decreased by 40–50% and his reasonable monthly expenses including child support were
$4,565.00. The trial court found Plaintiff paid Defendant's parenting coordinator fees,
totaling $5,382.50. The trial court made the following conclusions of law, inter alia:
1. This Court has personal and subject matter jurisdiction to enter this Consent Order.
2. Each party has the present ability to comply with the provisions of this Order.
3. Since the entry of the [11 April 2013] Alimony Order, there has been a substantial
change in circumstances warranting a modification of Plaintiff's alimony obligation set
forth herein, and said modification is [in] in the minor child's best interests.
4. Since the entry of the [8 May 2013 Amended] Child Support Order, there has been a
substantial change in circumstances warranting a modification of Plaintiff's child support
obligation as set forth herein, and said modification is in the minor's best interests.
Based upon the substantial change in circumstances, the trial court reduced Plaintiff's
alimony obligation to $900.00 per month, and using Worksheet B, reduced his child
support obligation to $1,802.46 per month. The trial court concluded Plaintiff's child
support arrears totaled $59,826.42, and his alimony arrears totaled $73,407.72.
On 10 March 2015, the trial court heard the parties on Plaintiff's motion for
reappointment of a parenting coordinator, and Parenting Coordinator Batch's “Notice of
Determination that Requires a Court Hearing” to terminate her services, collect past fees
owed to her by Defendant, to order therapy, appoint therapists, order the parties to use the
Our Family Wizard website, and change the custody order to allow for Wednesday drop
off times. On 11 June 2015, the trial court issued an order on Plaintiff's motion and

Parenting Coordinator Bach's motion. The trial court made the following findings of fact
and conclusions of law, inter alia:
18. This case is a complex custody case which has a long, unfortunate history of
extremely high conflict and domestic violence. The Court is concerned that the stress and
discord between the parties will have a lasting negative affect on the minor children․
23[–26]. [Each of the four children has been assigned a therapist].
37. Defendant refused to sign a release for the PC to speak with Defendant's therapist.
38. Both parties have been inconsistent in bringing the minor children to therapy for
scheduled appointments.
39. Defendant has threatened mental health providers with legal action if they saw the
children.
40. It is unclear whether Defendant sincerely desires the minor children to have a
productive and healthy relationship with Plaintiff.
41. When the PC was appointed, Defendant followed most of the PC's directives.
Defendant does not abide by some of the PC's decisions, and the Court considered issuing
a show cause [sic] to Defendant from the bench due to her lack of compliance. Defendant
has obstructed the therapy process and compounded the problems in this case by refusing
to sign releases or by revoking her consent for therapists to speak with one another and/or
the PC. Defendant has at times been rude, hostile, and uncooperative in her
communications with the PC and other mental health providers. Defendant has not made
any progress in deescalating the conflict between the parties, and Defendant believes that
at times the PC has been rude, hostile, and biased in her communications with her.
42. Plaintiff wants a relationship with his children, but his efforts are and continue to be
frustrated by Defendant. Plaintiff has made progress in understanding the need for therapy
for his children, and he has been cooperative with the therapists involved in this case. He
has signed all releases requested of him․
46. The PC does not have any impairment which would prohibit her from communicating
effectively with either party, and each party has the ability to participate with the PC.
There is no indication of favoritism or prejudice for or towards either party by the PC in
her interactions with the parties and decisions in this case, and there is certainly no
indication that the PC is biased in any way based upon who is paying her fee․
48. The PC's appointment did not expire prior to the hearing, and the appointment should
be extended via reappointment as set forth below․
50. Defendant has failed to pay her share of the PC's fees. She owes the PC $5,225.86.
Plaintiff is willing to pay Defendant's share of the PC's fees so long as he is credited, dollar
for dollar, with each payment he makes on her behalf as a credit against his outstanding
child support arrearage of approximately $30,000.00.
51. Defendant received a lump-sum payment from Plaintiff in the amount of $25,000[.00]
in the Fall of 2014 for child support arrears, which she used to pay back taxes, living
expenses, and health insurance․
56. The Court has concerns about whether the minor children should remain in the
primary custody of Defendant.
CONCLUSIONS OF LAW
3. This is a high conflict custody case.

4. Good cause has been shown to the Court for reappointment of Sydney J. Batch as
Parenting Coordinator as authorized by N.C. Gen.Stat. § 50–99(b).
The trial court appointed Parenting Coordinator Batch for one year, and ordered the
following:
1. Plaintiff's Motion for Reappointment of Parenting Coordinator is GRANTED.
2. The parties are operating under the following custody/visitation order: Amended Child
Custody and Child Support Order entered on May 8, 2013․
7. [Parenting Coordinator] General Authority: The authority of the Parenting Coordinator
shall be as delineated herein and shall be limited to matters that will aid the parties in:
A. Identifying disputed issues;
B. Reducing misunderstandings;
C. Clarifying priorities;
D. Exploring possibilities for compromise;
E. Developing methods of collaboration in parenting; and
F. Complying with the Court's order of custody, visitation, or guardianship, including the
Custody Order.
8. Areas of Domain of General Authority: If a dispute arises concerning one of the
following checked areas, the Parenting Coordinator has the authority to make minor
changes to the custody/visitation order or to make decisions to resolve a dispute if the
issue was not addressed in the custody/visitation order:
A. Transition time/pickup/delivery
B. Sharing of vacations and holidays
C. Method of pick up and delivery
D. Transportation to and from visitation․
17. Parenting Coordinator Fees:
A. The parents have the financial capacity to pay for the Parenting Coordinator. The
parties shall pay the Parenting Coordinator for all of her time and costs incurred in
processing the case․ Nonpayment of fees may subject the nonpaying parent to
prosecution for indirect contempt of Court for failure to abide by the Order․
B. The Parenting Coordinator's hourly fee shall be paid as follows: Father shall pay 50%
and Mother shall pay 50%․
C. If one parent pays 100% of the Parenting Coordinator fee, then that party has a right of
indemnification against the other parent up to the percentage allocation for which the
other parent was responsible. This reimbursement may be enforced by contempt.
D. If Plaintiff pays for Defendant's share of the Parenting Coordinator's fee, then each
dollar paid by Plaintiff on behalf of Defendant shall reduce Plaintiff's child support
arrearage by the amount so paid by Plaintiff on Defendant's behalf (since this is a direct
benefit for the minor children)․
28[–29]. Defendant shall not interfere with the reunification therapy for [the children] with
Plaintiff․
39. [I]f Plaintiff pays for Defendant's share of the Parenting Coordinator's fee or a
therapist's fee, then each dollar paid by Plaintiff on behalf of Defendant shall reduce
Plaintiff's child support arrearage by the amount so paid by Plaintiff on Defendant's behalf

(since this is a direct benefit for the minor children), or Plaintiff may seek reimbursement
from Defendant for said expense․
41. The PC is hereby authorized to speak to all therapists, service providers, doctors, and
any other professionals working with the Heller–Nguyen family․
On 2 July 2015, Defendant filed her notice of appeal. On appeal, she contests the 11 June
2015 order. On 7 August 2015, Defendant moved pursuant to Rule 62(d) to stay all
custody proceedings in this matter. On 25 September 2015, the trial court granted
Defendant's motion to stay.
II. Standard of Review
“In a child custody case, the trial court's findings of fact are conclusive on appeal if
supported by substantial evidence, even if there is sufficient evidence to support contrary
findings. Substantial evidence is such relevant evidence as a reasonable mind might
accept as adequate to support a conclusion. Unchallenged findings of fact are binding on
appeal. The trial court's conclusions of law must be supported by adequate findings of
fact.” Peters v. Pennington, 210 N.C.App. 1, 12–13, 707 S.E.2d 724, 733 (2011) (citations
omitted). “The trial court is vested with broad discretion in child custody cases, and thus,
the trial court's order should not be set aside absent an abuse of discretion.” Dixon v.
Gordon, 223 N.C.App. 365, 371, 734 S.E.2d 299, 304 (2012) (citation omitted).
III. Analysis
Defendant contends (1) the trial court did not have jurisdiction to modify child support in
its 11 June 2015 order (hereinafter “June Order”), (2) erred in reappointing Parenting
Coordinator Batch, and (3) erred in offsetting Plaintiff's child support arrears. We affirm in
part and remand in part.
Defendant does not challenge the trial court's findings of fact, and therefore, the findings
are binding on appeal. Peters, 210 N.C.App. at 13, 707 S.E.2d at 733 (citations omitted).
A. Jurisdiction to Modify Child Support
Defendant contends the trial court did not have jurisdiction to modify child support in the
June Order because “[t]here was no motion before the trial court to modify child support.”
However, Defendant does not challenge the trial court's jurisdiction to modify child
custody.
Under North Carolina law, a child support order “may be modified or vacated at any time,
upon [a] motion in the cause and showing of changed circumstances by either party or
anyone interested subject to the limitations of [N.C. Gen.Stat. § ] 5013.10.” N.C. Gen.Stat.
§ 50–13.7(a) (2015). “Once ‘the threshold issue of substantial change in circumstances has
been shown’ by a preponderance of the evidence, the trial court then ‘proceeds to follow
the [North Carolina Child Support] Guidelines and to compute the appropriate amount of
child support.’ “ McGee v. McGee, 118 N.C.App. 19, 26, 453 S.E.2d 531, 535–36 (1995)
(citation omitted); see also Armstrong v. Droessler, 177 N.C.App. 673, 675, 630 S.E.2d 19,
21 (2006) (citation omitted). If a trial court follows this two-step process by making such a
finding and calculating the child support obligation under the North Carolina Child
Support Guidelines, then the trial court modifies the child support obligation.
The record shows Plaintiff moved to modify child support on 29 August 2013. Through its
6 March 2015 order, the trial court granted Plaintiff's motion and changed his monthly
child support obligation from $2,740.94 to $1,802.46. Plaintiff's child support obligation

has remained unchanged and the June Order does not modify that amount.
Notwithstanding the second issue concerning Plaintiff's child support arrears, we dismiss
Defendant's contention because the trial court did not modify Plaintiff's child support
obligation.
Additionally, this Court observes there are no jurisdictional issues concerning modification
of child custody. Prior to the June Order, Parenting Coordinator Batch, using Wake
County Domestic Form 26, requested the trial court modify custody to allow for
Wednesday drop off times. Parenting Coordinator Batch's request seems to contemplate
the requirements set out by N.C. Gen.Stat. § 50–13.7 (2015), “Modification of order for
child support or custody.” This tends to raise unanswered questions as to whether a
parenting coordinator can move as an interested party to modify a child support or child
custody order under N.C. Gen.Stat. § 50–13.7, and whether standard forms like Wake
County Domestic Form 26 can qualify as a “motion in the cause ․ showing a changed
circumstances.” N.C. Gen.Stat. § 50–13.7(a). However, these concerns are not ripe for
consideration in the case sub judice because “It is not the duty of this Court to supplement
an appellant's brief with legal authority or arguments not contained therein.” Goodson v.
P.H. Glatfelter Co., 171 N.C.App. 596, 606, 615 S.E.2d 350, 358 (2005). Moreover, the
trial court exercised its discretion under N.C. Gen.Stat. § 50–92(b), and gave Parenting
Coordinator Batch authority to resolve disputes surrounding transition time, pickup,
delivery, and transportation to and from visitation, instead of granting Parenting
Coordinator Batch's motion as a motion to modify child custody.1 See N.C. Gen.Stat. §
50–92(b) (2015) (“[T]he court may authorize a parenting coordinator to decide issues
regarding the implementation of the parenting plan that are not specifically governed by
the court order and which the parties are unable to resolve.”). Accordingly, we dismiss
Defendant's first contention.
B. Reappointing Parenting Coordinator Batch
Under North Carolina law, “the [trial] court may appoint a parenting coordinator at any
time during the proceedings of a child custody action involving minor children ․ if all
parties consent to the appointment.” N.C. Gen.Stat. § 50–91(a) (2015). If the parties do not
consent to the appointment of a parenting coordinator, “the court may appoint a parenting
coordinator ․ upon entry of a parenting plan only if the court also makes specific findings
that the action is a high-conflict case, that the appointment of the parenting coordinator is
in the best interests of any minor child in the case, and that the parties are able to pay for
the cost of the parenting coordinator.” N.C. Gen.Stat. § 50–91(b) (2015). Alternatively, for
good cause shown, the trial court may terminate or modify a parenting coordinator's
appointment “upon motion of either party[,] at the request of the parenting coordinator,
upon the agreement of the parties and the parenting coordinator, or by the court on its
own motion.” N.C. Gen.Stat. § 50–99(a) (2015).
Here, the trial court made the required statutory findings: (1) this is a high conflict case; (2)
reappointing Parenting Coordinator Batch serves the best interests of the children; and (3)
the parties are able to pay for Parenting Coordinator Batch's services. Defendant contends
the trial court found she is able to pay for Parenting Coordinator Batch's services solely
because the trial court allowed Plaintiff to pay such fees on her behalf. This contention is
not supported by the record. In the uncontested findings of fact, the trial court found “[t]he

parties are able to pay the costs of the [Parenting Coordinator],” and noted Plaintiff paid
Defendant a lump sum of $25,000.00 in Fall 2014, in addition to monthly alimony and
child support payments. Further, the trial court voiced concern about Defendant's
interference with her children's therapists, and her continued hostility towards Plaintiff
and Parenting Coordinator Batch. Therefore, based upon the binding and uncontested
findings of fact and the trial court's required statutory findings, we hold the trial court did
not abuse its discretion in reappointing Parenting Coordinator Batch.
C. Offsetting Child Support Arrears
N.C. Gen.Stat. § 50–13.10 (2015), “Past due child support vested; not subject to
retroactive modification; entitled to full faith and credit,” protects vested child support
arrears and defines when child support obligations become past due arrears. Section 50–
13.10 sets out the following:
(a) Each past due child support payment is vested when it accrues and may not thereafter
be vacated, reduced, or otherwise modified in any way for any reason, in this State or any
other state, except that a child support obligation may be modified as otherwise provided
by law, and a vested past due payment is to that extent subject to divestment, if, but only
if, a written motion is filed, and due notice is given to all parties either:
(1) Before the payment is due or
(2) If the moving party is precluded by physical disability, mental incapacity, indigency,
misrepresentation of another party, or other compelling reason from filing a motion before
the payment is due, then promptly after the moving party is no longer so precluded․
(d) For purposes of this section, a child support payment or the relevant portion thereof, is
not past due, and no arrearage accrues:
(1) From and after the date of the death of the minor child for whose support the payment,
or relevant portion, is made;
(2) From and after the date of the death of the supporting party;
(3) During any period when the child is living with the supporting party pursuant to a valid
court order or to an express or implied written or oral agreement transferring primary
custody to the supporting party;
(4) During any period when the supporting party is incarcerated, is not on work release,
and has no resources with which to make the payment․
(e) When a child support payment that is to be made to the State Child Support Collection
and Disbursement Unit is not received by the Unit when due, the payment is not a past
due child support payment for purposes of this section, and no arrearage accrues, if the
payment is actually made to and received on time by the party entitled to receive it and
that receipt is evidenced by a canceled check, money order, or contemporaneously
executed and dated written receipt. Nothing in this section shall affect the duties of the
clerks or the IV–D agency under this Chapter or Chapter 110 of the General Statutes with
respect to payments not received by the Unit on time, but the court, in any action to
enforce such a payment, may enter an order directing the clerk or the IV–D agency to
enter the payment on the clerk's or IV–D agency's records as having been made on time,
if the court finds that the payment was in fact received by the party entitled to receive it as
provided in this subsection.
Id.

In the instant case, the trial court found Parenting Coordinator Batch's services directly
serve the best interests of the children. On appeal, this uncontestedfinding of fact is
binding.
N.C. Gen.Stat. § 50–95 states, “The parenting coordinator shall be entitled to reasonable
compensation from the parties for services rendered and to a reasonable retainer.” N.C.
Gen.Stat. § 50–95(a) (2015). The trial court may appoint a parenting coordinator
“contingent upon the parties' payment of a specific fee․” N .C. Gen.Stat. § 50–95(b)
(2015). In the event the parties do not pay the parenting coordinator, “[t]he parenting
coordinator shall not begin any duties until the fee has been paid.” Id.
In North Carolina, the child's welfare “is the ‘polar star’ in the matters of custody and
maintenance, yet common sense and common justice dictate that the ultimate object in
such matters is to secure support commensurate with the needs of the child and the ability
of the father to meet the needs.” Crosby v. Crosby, 272 N.C. 235, 237, 158 S.E.2d 77, 79
(1967) (citation omitted). To achieve this end, the trial court declared, “If Plaintiff pays for
Defendant's share of the Parenting Coordinator's fee, then each dollar paid by Plaintiff on
behalf of Defendant shall reduce Plaintiff's child support arrearage by the amount so paid
by Plaintiff on Defendant's behalf (since this is a direct benefit for the minor children).”
This is error to the extent that it allows Plaintiff to offset vested child support arrears owed
to Defendant. See N.C. Gen.Stat. § 50–13.10(a) (2015).
The trial court may, in its discretion, consider offsetting future advances on Plaintiff's child
support obligations. The trial court is directed to review the procedural requirements and
exceptions enumerated in N.C. Gen.Stat. § 50–13.10(a) (2015), and to consider other
alternatives to continue Parenting Coordinator Batch's services to best serve the children's
interests.
We note in passing that this issue may also be resolved through a civil contempt
proceeding against Defendant.
IV. Conclusion
For the foregoing reasons we affirm in part and remand in part.
AFFIRMED IN PART, REMANDED IN PART.

3. MISCELLANEOUS INTERNET
Chapel Hill High School XC and Track: Records (Undated)
http://www.chapelhillxc.com/records/

WRAL.com: McDonald's Baby Returned to Mother Who Abandoned Him (11/19/2007)
http://www.wral.com/news/local/story/2063682/
Raleigh, N.C. — A Wendell woman who pleaded guilty to abandoning her newborn son
at a McDonald's restaurant last December has regained custody of the child, his foster
parents said Monday.
Brian and Amy Lewis said they met Friday with Wake County Child Protective Services,
which told them the 11-month-old child, Cory, would be reunited with his biological
mother, Michelle Richardson. She got the baby back on Saturday, they said.
"We do feel strongly that justice was not on Cory's side," said Amy Lewis, who is also
Richardson's cousin. "They did not do what was best for Cory in this situation."
Richardson pleaded guilty in April to misdemeanor child abuse and was sentenced to a
suspended 45-day jail sentence; five years' supervised probation; and 150 hours of
community service. She was also ordered to complete parenting classes and therapy.
Police said that on Dec. 7, 2006, Richardson carried the baby, born a few hours earlier,
inside the restaurant on Wakelon Drive in Zebulon, under her jacket and left him in a
bathroom stall.
A customer found the baby a short time later, initially thinking it was a doll.
Richardson told authorities she tried to leave the baby at the Wendell Fire Department and
at a church before taking him to the McDonald's. She said she thought she was complying
with the state's Safe Surrender Law by leaving him in a safe place.
The North Carolina Safe Surrender Law allows a mother to give a newborn to a
responsible adult and walk away. The child must be 7 days old or younger, and the adult
then has to call 911 or social services. The law doesn't define a responsible adult, but
adoption groups suggest a fire station, hospital or church.
The boy and his mother are staying with her parents in Zebulon, the Lewises said. Sydney
Batch, a Raleigh attorney representing Richardson and her family, had no comment on the
matter Monday afternoon.
Amy Lewis said the child had been in her and her husband's care since he was 5 days old
and that they had talked with protective services about adopting him into their family.
"We felt really blindsided by the whole thing," she said, adding that they have no legal
rights to the child.

"We were in it for Cory," Brian Lewis said. "We wanted to take care of Cory, and we
always looked for a way that we'd get to keep taking care of Cory – that we'd get to raise
Cory – and that didn't happen.
Sherry Bradsher, director of the North Carolina Division of Social Services, said privacy
laws prohibit the agency from commenting on specific cases.
She said, however, that the agency's first priority is always reuniting a child with its
parents, if possible.
"We know that children can be best served in their families, and that's where we want
kids to be when it's possible and there are no risks," Bradsher said.
For reunification, a parent has to undergo parenting classes. The case also goes before a
juvenile judge, and a caseworker is assigned to look out for the child's best interests.
"The social worker stays involved to make sure that things are going according to plan,"
Bradsher said. "At any point and time that that changes, we can re-intervene and go back
to court."
Bradsher said foster parents do have "legal standing" to tell the court what they think
should happen with a foster child, but they have to have had the child for more than a
year to do so. Cory was with his foster family for 11 months and five days.
Authorities said the baby was Richardson's sixth child and that those close to her did not
know she was pregnant. In September 2005, she left twins at WakeMed in Raleigh, which
is legal under the law, they said.
She also put two other children up for adoption, the Lewises said. Richardson also has
joint custody of a 3-year-old son.
Richardson's defense attorney, Jeff Cutler, said in April that Richardson had an implanted
birth-control device to prevent unwanted pregnancies.
Prosecutors asked for a court order to mandate continued birth control, but District Judge
Shelley H. Desvousges said such an order would be unconstitutional.
NCIDS.org: Using Discovery in Physical and Sexual Abuse Cases (2009)
http://www.ncids.org/Defender%20Training/2009%20Parent%20Attorney%20Conference
/UsingDiscoveryPhysicalSexual.pdf
See link to presentation by Batch on legal techniques that can be used during the
discovery phase of physical and sexual abuse cases.
Justia.com: IN THE MATTER OF:R.W (6/7/2014)
https://cases.justia.com/north-carolina/court-of-appeals/2015-14-1081.pdf?ts=1428408755
Link to PDF decision in which Batch represented a mother challenging the proposed
termination of her parental rights.
North Carolina Court System: How Using a Trauma Lens Can Impact Rules of
Professional Conduct (7/17/2015)
http://www.nccourts.org/Citizens/CPrograms/Improvement/CIPEthics15/Schedule.asp
Webinar Agenda (Recorded July 17): Approximately 1.5 hours
Program Overview

The Impact of Trauma, Psychological Safety and Trauma Triggers - Preisler
How Using a Trauma Lens Can Impact Rules of Professional Conduct; (1.3) Diligence;
(1.4) Communication; and (1.14(a)) Client with Diminished Capacity - Stephenson
Strategies for Building a Trauma-Informed Client-Lawyer Relationship - Batch
SPEAKER BIOGRAPHIES
Sydney J. Batch, J.D., M.S.W.
Sydney is one of the founding partners of Batch Poore and Williams, PC. Sydney Batch
grew up in Chapel Hill, North Carolina. As a triple tarheel, Sydney received her Bachelor
of Arts in English, a Master of Social Work and a Juris Doctor from the University of North
Carolina at Chapel Hill. The combination of her dual degree in law and social work
provide her with a unique understanding of the often intersecting worlds of law and social
work. Her primary practice areas are family law, juvenile trial and appellate law, with an
emphasis on termination of parental rights and child protective services law. Mrs. Batch is
actively involved in a variety of committees and organizations involving both family law
and juvenile matters. In 2007, Mrs. Batch was appointed by Justice Sarah Parker of the
North Carolina Supreme Court to a three-year appointment position on the North Carolina
Family Court Advisory Committee. Justice Parker appointed Mrs. Batch to another three
year appointment in 2010. In 2009, Justice Sarah Parker appointed her to the North
Carolina Family Court Advisory subcommittee ad hoc workgroup on disproportionate
representation of minority children in the child welfare system. She is also on the Rules
Committee for Wake County Abuse, Neglect and Dependency committee. Mrs. Batch has
presented in numerous Continuing Legal Education courses pertaining to juvenile welfare
law. In her spare time, Mrs. Batch enjoys reading, traveling, watching football, and
spending time with her husband and two sons.
Bluff Country Reader: NOTICE OF PROCEEDING AND SERVICE OF PROCESS BY
PUBLICATION (4/26/2016)
http://bluffcountrynews.com/Content/Social/Social/Article/NOTICE-OF-PROCEEDINGAND-SERVICE-OF-PROCESS-BY-PUBLICATION/-2/-2/62838
Tuesday, April 26, 2016 11:47 AM
STATE OF NORTH CAROLINA
COUNTY OF WAKE
IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
FILE NO. 07 JA 668
In Re: AM (DOB: 12/4/06)
To: Crystal Petrilli (DOB: 5/30/73), Mother of a female child born on December 4, 2006 in
Wake County, North Carolina; Michael Murray (DOB: 12/10/66), Father of a female child
born on December 4, 2006 in Wake County, North Carolina; and Garrett Tomzak, Father
of a female child born on December 4, 2006 in Wake County, North Carolina.
TAKE NOTICE that a petition has been filed alleging that the juvenile named above is
neglected and dependent.
NOTICE OF RIGHT TO A LAWYER: You have the right to be represented by a lawyer at
all stages of the proceeding, and if you are indigent, an attorney will be appointed to

represent you. Crystal Petrilli, Sherri Belk has been provisionally appointed to represent
you. Please contact her at (919) 834-3533. Michael Murray, Sydney Batch has been
provisionally appointed to represent you. Please contact her at 919-870-0466. Garrett
Tomzak, Lisa Ferrell has been provisionally appointed to represent you. Please contact
her at 919-334-8743
NOTICE OF HEARING: A non-secure custody order has been entered and the juvenile
has been placed in the temporary custody of Wake County Human Services. You are
SUMMONED to appear on June 15, 2016, at 2:00 p.m., Courtroom 4C, 4th Floor, Wake
County Courthouse, Raleigh, NC, for a hearing on the allegations of neglect and
dependency.
IMPORTANT NOTICE: If the court determines at the hearing that the allegations in the
petition are true, the court will conduct a dispositional hearing to consider the needs of
the juvenile and enter an order designed to meet those needs and the objectives of the
state. The dispositional order, or a subsequent order, may: remove the juvenile from the
custody of the parents; order the parents to pay child support; place legal custody of the
juvenile with a parent under certain conditions; require the juvenile and/or the parents to
receive medical, psychiatric, psychological or other treatment; order the parents to pay for
treatment for the juvenile which is ordered; and upon proper notice and hearing and a
finding based on the criteria set out in N.C.G.S. §7B-1111, terminate the parental rights of
the parents.
NAAC Guardian: August 2016 Newsletter (8/2016)
http://www.courts.ca.gov/documents/tribal_Guardian2016_v38n06.pdf

UNC School of Government: North Carolina Child Welfare Law Trial Skills Academy
Training (3/2017)
https://www.sog.unc.edu/sites/www.sog.unc.edu/files/course_materials/FINAL%20Agenda
%20Child%20Welfare%20Law%20Trial%20Skills%20Academy3.pdf

Prorolo.com CPS Investigations: What Are My Rights? (4/21/2017)
https://prorolo.com/cps-investigations-what-are-my-rights/
Posted by Sydney Batch
Home CPS Investigations: What Are My Rights?
When a child protective services investigation begins, most parents are unaware of their
rights and what the proper course of actions should be with the Department of Social

Services. The process usually begins after allegations have been made of abuse, neglect
or dependency and in many cases the allegations can coincide with a criminal
investigation. Questions frequently proposed by client deal with whether CPS can speak
with children and whether they need a warrant to come into a home.
Can CPS speak with my children without my permission?
In most situations, yes. DSS is given broad discretion regarding their ability to investigate
a report of abuse or neglect. If the agency receives a report of abuse or neglect, many
social workers will attempt to speak with school-age children prior to informing the
“suspected” parent that a report has been made. On some occasions, the social worker
may contact the “non-offending parent” and ask to set up a time to speak with the minor
child. In those instances, the social worker may allow the parent to be present when the
child is being interviewed, but the social worker will often ask to speak with the child
independently at some point during the investigation. The social worker may not inform
you that your child has been interviewed without your knowledge. Each situation is very
fact specific.
Most schools, daycare facilities and other child care providers allow social workers to
speak with children if the social worker states that she is investigating a report of abuse or
neglect. The social worker may meet with your child prior to notifying you about the CPS
report to speak with the child.
In some cases, if the “suspected” parent becomes aware of the CPS investigation, the
parent could attempt to prevent DSS from speaking to the child or may attempt to unduly
influence the child. Despite the agency’s broad discretion to investigate abuse and neglect
reports, it does not have absolute power.
As the parent, you still have the ability to restrict DSS from having unfettered access to
your child. However, it is important that you obtain legal advice on what actions the
agency can take when investigating CPS reports.
Can DSS come into my home without a warrant?
Generally, no. DSS does not have the same authority as the police. Often, a social worker
will go to the parent’s home to speak with the parent and to visit with the children subject
to the investigation. As part of the investigative process, the agency is tasked with
ensuring that the minor child’s basic needs, such as food, shelter and safety, are being
met.
If a social worker comes to your home and asks to enter you do not have to agree to let
them in. Because courts do not issue search warrants for social workers to execute, the
social worker has no authority to enter your home without your consent. Please note that
another adult that lives in the house may give consent to the social worker to enter the
home.
If you deny DSS the ability to enter your home, the agency may file an “interference
petition” or file a “juvenile petition” with the district court, alleging that they need court
oversight in order to complete their investigation and ensure the minor child’s safety. Still,
in both situations, the court cannot give authority to DSS to enter your home without your
consent or without a valid search warrant. However, if the police believe that there is
sufficient evidence for a search warrant, the police are encouraged to work with DSS to
investigate the CPS report.

– Sydney Batch, JD, MSW practices family and child welfare law at Batch, Poore &
Williams, PC in Raleigh, North Carolina.
McClatchy DC: NC Democrats announce new candidates, and they’re almost all women
(12/11/2017)
http://www.mcclatchydc.com/news/politics-government/election/article189196174.html
The wave of women signing up to run for political office has hit North Carolina.
The state Democratic Party is spending Monday announcing nine new candidates for the
state legislature Monday, including six women.
Rep. Darren Jackson, the top Democrat in the North Carolina House of Representatives,
said on Twitter that he thinks the rise in women candidates has been especially
pronounced in the last year.
“It’s something we were seeing way before all the sexual harassment scandals started to
break,” he wrote. “After the 2016 election, a lot of women started turning out for events,
indivisible groups, house parties. Many for the first time. Been seeing it for a year now.”
Nationally, Democrats have been recruiting more women to run for office ever since
Republican President Donald Trump was elected a year ago.
The Raleigh city council is now half women for just the second time ever, after the city’s
October elections. Also in October, Virginia’s state legislature swung from a strong
Republican majority to a split in power after Democrats flipped 15 seats in their favor.
Almost all of those 15 Democratic winners were women.
In North Carolina, the elections for state legislative seats aren’t until November 2018, and
the deadline for candidates to file (Feb. 28, 2018) is still more than two months away. So
there might be plenty more women of either party to sign up to run for what has always
been a male-dominated state legislature. According to the Center for American Women
and Politics, 13 of North Carolina’s 50 senators are women, as are 30 of the 120
representatives.
In addition to the six Democratic women who announced Monday, at least two other
Democratic women might challenge GOP incumbents.
Cary Life magazine editor Jennifer Ferrell hopes to run a second time against Republican
Rep. Nelson Dollar of Cary. First, though, she will be in a primary against fellow
Democrat Matt Calabria, a Wake County Commissioner. And in the Senate, Jen Mangrum,
a professor at UNC-Greensboro, plans to run against Republican Sen. Phil Berger, the top
Republican in the legislature.
Here are the candidates who announced Monday.
Wake County
In the Triangle, lawyer Sydney Batch announced her candidacy for House District 37,
which represents southwestern Wake County. Batch is a certified child welfare specialist
and runs a law firm focused on family law issues with her husband, J. Patrick Williams.
That seat is currently held by Republican Rep. Linda Williams, a former Holly Springs
town councilwoman who joined the legislature last year after the retirements of former
Rep. Paul “Skip” Stam, also a Republican.
The district covers parts of Apex, Holly Springs, Fuquay-Varina and Garner.

Batch said Monday in a written statement she wanted to run because “too many people
feel the deck is stacked against them.”
“People want affordable, accessible health care, quality and affordable education, safe air
to breathe, clean water to drink, and a fair paycheck,” she said. “Most of all, they want
their children to live a more prosperous life than they have.”

4. NEWS MEDIA 1995-2018
There is very little in the way of media stories about Sydney Batch overall from the major
data bases consulted.
Other than several items dealing with the announcement of her
candidacy for the State House in 2018, the most we found were several articles from her
time as a high school student at Chapel Hill High School, where she graduated in 1997.
•

Batch was recognized as a strong student who was “pulling in As and Bs while
taking Advanced English.” (Raleigh News-Observer, 5/29/95)

•

As a Senior, she was part of the school’s Strategic Planning Task Force which was
charged with writing a report on a vision for the school and school system entering
the new century. (RNO, 12/2/96)

•

She was also among those critical of the school’s drug prevention program and felt
that consistent standards of punishment weren’t being given out to all students who
had been caught. (Chapel Hill Herald, 2/8/97)

Batch has spent many years as a child welfare specialist and runs a family law firm in
partnership with her husband Patrick Williams.
Other than some generic case postings
in the “Legal Notices” sections of some newspapers in 2008 and 2011, we found no
articles focusing on a specific case of hers in any depth.
The announcement of her candidacy for State House against incumbent Linda Williams
does have this quote regarding her philosophical agenda.
•

“People want affordable, accessible health care, quality and affordable education,
safe air to breathe, clean water to drink, and a fair paycheck,” she said. “Most of
all, they want their children to live a more prosperous life than they have.” Sydney
is actively involved in a variety of committees and organizations involving both
family law and juvenile matters. She is a former board member for the Women’s
Center of Wake County and is a current board member for the Julia Crump
Foundation. She also volunteers for The Child’s Advocate, a project of Legal Aid of
North Carolina. (Watauga Watch Blog, 1/3/18)
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Takes a “Dim View Of School Food”

Students at Chapel Hill High are munching on slices from Pizza Hut as they wait for an
agreement that will make Taco Bell products part of school lunches. In November, the
Chapel Hill-Carrboro Board of Education approved introducing the fast-food chain's tacos
and burritos into the cafeteria lineup to boost student participation, which stands at 12
percent.
``The major challenge currently facing the child nutrition program at Chapel Hill High
School is the need to serve students nutritious foods that they will eat,'' wrote Chet Preyar,
assistant superintendent for support services, in a Nov. 9 memo.
A pilot program was supposed to start Dec. 1, but lawyers for the school system and Taco
Bell have yet to agree on who should be liable for any injuries caused by the fast-food
chain's products, said John McCormick, Chapel Hill-Carrboro attorney. He said the school
system should not have to defend Taco Bell's suppliers if they provide the high school
cafeteria with a tainted batch of, say, beef.
``There's some language in the contract which for me is a deal-breaker,'' McCormick said,
then joked, ``It's a Mexican stand-off.''
While the lawyers wrangle over the Taco Bell agreement, the high school lunch program
is testing Pizza Hut products on an a la carte basis, said Laura King, who runs the
cafeteria. Slices of pepperoni pies, delivered twice daily, sell for $2. If the chain's pizza
proves successful, the school system will seek bids in order to offer a similar product on a
permanent basis, said Shirley Watford, the school system's director of child nutrition. And
if the bids come in low enough, the school system will make Pizza Hut-style slices part of
the federally subsidized $1.50 school lunch, she said.
When combined with other items, such as low-fat milk and carrot and celery sticks, pizza,
even the greasy kind studded with pepperoni, makes a relatively healthy meal and fulfills
federal requirements, Watford said.
At its current price, the Pizza Hut product, which sells for 50 cents more than a full lunch,
is getting mixed reviews. ``It's good pizza,'' said freshman Spencer Rundell. `It's too
expensive,'' said his friend Brendan Cain, also a freshman.
However, the cafeteria sells an average of 12 eight-slice pizzas a day, King said. ``People
are just desperate,'' said Sydney Batch, a sophomore, who like other students takes a dim
view of school food.

The cafeteria even sells $2 slices of Pizza Hut pies on days when it offers its own pizza as
part of the $1.50 lunch. School pizza is less salty, less greasy and more tomatoey. Pizza
Hut pizza boasts a thicker crust and pepperonis. The chain's slices offer something else as
well, King said. ``It's the name,'' she said, tapping the logo on a cardboard Pizza Hut
box. (Chapel Hill Herald, 1/4/95)
MAY 1995

Says CCCH Gets Bad Reputation

At Chapel Hill High School, everything is magnified.
It's the only high school in a town where academics is the leading industry. Its programs
and students live in a fishbowl where their successes are trumpeted and their
shortcomings are constantly scrutinized.
Some black CHHS students, weary of negative attention they've received because of
below-average test scores, are striving to overcome the bad rap -- and to be recognized as
individuals.
"Negativity fosters stereotypes," said Jasmine Watlington, a CHHS junior. "There's very
little recognition of students who hang in there and try, as opposed to those who drop
out."
Watlington and others are tired of newspaper headlines publicizing the performance of
some black students, and stories about remedial strategies to help struggling minorities.
"I don't think it's fair," said Nikki McClellan, 18. "The only thing that's published is
negative. Lots of us work our butts off and we don't get recognition."
The students want people to know there are students like McClellan, a senior with a Bplus average who will attend N.C. State University in the fall. And Sydney Batch, the
sophomore daughter of doctors, who is taking advanced English and pulling in As and Bs.
Watlington, McClellan and Batch were among 50 students, parents and teachers, most of
them black, at a special end-of-year after-school celebration last week.
High school counselor Lillian Lee started the support group two years ago, partly in
response to student complaints that life is especially hard for blacks at the school.
This year, for instance, a white boy set the hair of a black girl on fire in class.
"We're doing this to celebrate the kids who are doing well and to support those who aren't
doing quite as well," Lee said of the program titled "African-American Achievers -Celebrating Success."

"We see the students coming together and being supportive of each other. We're
expecting even more involvement from parents next year with a meeting every month."
Last week, the group brainstormed about problems that apply to many Chapel Hill High
students -- such as how frustrating it is for students with B averages to feel good about
their accomplishments in a competitive school that produces about 15 valedictorians a
year.
Alisha Harris, a senior who went to a new Chapel Hill High program at night so she could
work during the day at Sav-A-Center, offered advice to younger students.
"Do your best," Harris said. "Don't wait until senior year to work -- all four years count.
Don't procrastinate or be afraid to ask for help. Pay fines and serve detentions before the
12th grade. Take the SAT early. Give teachers respect."
They also shared concerns that are unique to black students.
"African-Americans hanging out in halls is a fact," Watlington said. "We need ways to fix
that."
After the meeting, some of the top students painted a less than idyllic picture of the school
called one of the best in the country by Redbook Magazine -- a place where successful
black students are often isolated and lonely.
Students said the school needs more than six black teachers.
"A lot of teachers already have an idea that black students are not going to succeed," said
Lea Anderson, 15, the only black student in Spanish III. "My mother's had to come in and
say, 'My daughter does not do 'C' and 'D' work.'"
Deborah Stewart, a CHHS parent, said after the meeting that the main thing students need
is positive reinforcement.
"Out of 387 students, more than half have a C or above," said Stewart, whose son Bryant
will attend Fayetteville State University this fall. "We need to look at the positive side, not
just for black students, but for all students." (Raleigh News-Observer, 5/29/95)
JUN 1995

Praises Assistant Principal

The last day of class at Chapel Hill High School was less frenzied than usual at the
overcrowded facility, but David Thaden wasn't taking any chances.
While many of the school's 2,000 students took exams, returned library books or paid
overdue fines, Thaden, the assistant principal, patrolled the hallways. He stopped pupils

who walked near the visitors' sign-in table, turning it into a makeshift checkpoint.
"Where are you going?" asked Thaden, 38, who didn't look at the student, but leaned in
toward her to hear her reply.
"To my locker," she said. He paused briefly and waved her through the hall. He stopped a
few more students, chatting with some, admonishing others.
Colleagues say Thaden's technique is gentle but firm. Next month, he'll carry his strict
reputation for rules and a personal touch with students to head up a new, still-unnamed,
190,000-square-foot high school on Weaver Dairy Road in Chapel Hill. "Order is
important to him inside and outside the classroom," said Richard Pierce, assistant principal
at Phillips Middle School and a former colleague of Thaden's.
Neil G. Pedersen, superintendent of Chapel Hill-Carrboro City Schools, said Thaden will
bring a style of leadership that has been successful with students and parents in the past.
"His excellent knowledge of the school system -- the parents, teachers and students -- will
serve him well," Pedersen said.
Beth Alexander, who worked with Thaden as co-chair of Project Graduation, a drug- and
alcohol-free graduation party held last week, called him dynamic.
"He has a great rapport with students and parents, and the kids have the utmost respect for
him," Alexander said. "He disciplines fairly, but he can also be funny."
Alexander's son Ben, a valedictorian and student body president at Chapel Hill High who
has known Thaden since he worked at Phillips Middle School, called him "friendly and
funny, but also very demanding. You wouldn't want to do anything to upset him."
Freshman Carmel Pynes, 14, said she made it a point not to cross paths with him in her
first year. "You don't get to know him unless you get in trouble," she said.
Members of the campus group African-Americans for Achievement also say Thaden is
strict, but it is said with admiration. "He keeps people in control," said Sydney Batch, 16.
"He's someone who will stay on your back," said group member Nicki McClelland, 18, a
senior who plans to attend N.C. State University in the fall. "It's appalling to see a whole
bunch of black people in the hallway during class time and see teachers walk by without
even saying anything to them."
The prospect of heading the new school excites Thaden, who has spent four years at
Chapel Hill High and 16 years as an assistant principal, middle school coordinator and
teacher in the Chapel Hill-Carrboro system. (RNO, 6/12/95)

1996
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Member of School Strategic Planning Task Force

With such concerns as academic achievement, overcrowding, student discipline and
parental involvement swirling around the school district, it's no wonder administrators
find themselves grappling with how best to steer local schools into the 21st century.
But since May, local educators haven't had to face that journey alone. The Strategic
Planning Task Force - consisting of 48 educators, parents, town and school leaders - could
give the district a much-needed shot in the arm. Their candid findings, captured in a 16page report, will enlighten many on concerns in the Chapel Hill-Carrboro public school
system.
"We're moving beyond the customer-service model," said Nicholas Didow, chairman of
the task force and member of the Chapel Hill-Carrboro school board. "It's too easy to
believe that the entire responsibility of dealing quality education rests solely on the
teacher."
Since it held a town meeting last May, the committee has processed community feedback
on the issues that worry parents and puzzle principals and teachers. The group's recently
published report, "A Vision for Education in the 21st Century," outlines the school district's
most immediate priorities, including strengths, weaknesses and potential threats.
While school leaders won't have easy solutions for every problem, they're getting clues as
to where they can at least begin to turn things around.
While the report recognizes high academic expectations to be chief among its priorities,
others, such as the profile of the ideal student, also are considered crucial.
Sydney Batch, 17, a senior at Chapel Hill High and member of the task force, said the
notion of the "ideal student" should be open to varying interpretations. "There's a different
way each student thinks. They're all at different levels," Batch said.
Last spring, the school board asked the group to compile a five-year plan that would get
the neighbors talking - and sharing ideas on how to make the district's 13 schools better
for all students. Although the task force members offered varying opinions on the issues
presented, the report is based on a group consensus, Didow said. The report's final draft
will be completed next month and presented to the school board in February.
The eight major strategies set by the task force include: - Set high standards and
expectations for students and staff.

- Meet the diversity of individual student needs.
- Ensure a high-quality teaching staff.
- Emphasize the community's responsibility to all schools and all students.
- Strengthen home-school partnership.
- Model good character.
- Continue the construction of new facilities and maintenance of existing ones.
- Provide schools with modern technologies and technical support to enhance
administration and instruction.
Next Monday, the group will gather more feedback at a public hearing at Town Council
chambers at 7:30 p.m. An earlier 7 p.m. hearing will be held for parents and others to
address the school board on plans for a new elementary school in the Southern Village
neighborhood.
Didow said he and other task force members hope parents comment on the report and
identify other priorities that they may have overlooked.
"Some [parents] may be supportive of portions in the report and in others, they may take
issue," said Didow. (RNO, 12/2/96)

1997
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Says School Drug Offenders Not Treated Consistently

Students tired of watching classmates abuse drugs told city school board members Friday
they need to revamp drug-prevention programs and treat offenders consistently.
``A lot of time and effort is being wasted on the education programs we have,'' said Joe
Bookman, a 15-year-old sophomore at East Chapel Hill High School. ``The films and the
way people teach are so cheesy. Kids aren't going to take it seriously at all.''
Chapel Hill High School senior Sydney Batch, 17, urged the school system to stop
punishing some students and not others for breaking the same rules.
``If there is no consistency, you can't alleviate the problem or expect it to change,'' she
said.

Without committing to any solutions, the Chapel Hill-Carrboro Board of Education heard
candid accounts of the district's drug problem from administrators and students at the end
of its annual planning conference, held at UNC's Friday Center.
And for the first time since the start of the two-day event, board members allowed extra
time for discussion.
A survey of 366 students last spring mirrored recent national statistics that show substance
abuse, for the most part marijuana, is starting at a younger age than in past generations
and is affecting more teens than ever.
At the middle-school level, 48 percent of McDougle students, 39 percent of Grey Culbreth
students and 38 percent of Guy B. Phillips students reported that alcohol and other drugs
were easy to obtain on campus.
And at Chapel Hill High, ninth-graders appear to have the most problems with substance
abuse, Principal Butch Patteson said.
``The students who are involved are getting younger, and very quickly,'' Patteson said.
``It's a difficult problem to get a handle on, and the harder we push, the more resistance
we're going to get.''
The district has a zero-tolerance policy. But if students are apathetic toward or evade the
consequences, something has to change, school board Chairman Mark Royster said.
School board member Harvey Goldstein asked the three students -- who took the
afternoon off from school to participate in the discussion -- if organized peer-intervention
efforts would be more effective.
Seventeen-year-old Dave Cowan, a Chapel Hill High junior, said most students just don't
care.
It's hard to show compassion when your peers refuse to listen, Batch said. ``I care, but
now I'm at the point where I'm so frustrated, I just say, `If you do it, don't do it around
me.' ''
Another drawback, Cowan said, is that students make up their minds about whether to use
drugs before they get to high school. The district doesn't need to pour more money into
drug-prevention efforts; it just needs to spend it in different ways, he said.
Superintendent Neil Pedersen said the school system needs to re-evaluate its drugprevention program in the lower grades.

Board member Liz Carter and members of the school system's Drug Abuse Task Force
have asked for more parent support in tackling the problem.
With frustration, East Chapel Hill High Principal Dave Thaden recalled that when parents
were sent a pledge sheet asking them to keep their children from drinking alcohol, less
than 90 percent of parents responded.
He also found both the first sign of marijuana and crack use at the school in November.
Many parents do not see alcohol and drug use as a problem and give their children a great
deal of freedom, said Susan Spalt, health coordinator for the city schools.
Schools have to be prepared to educate students throughout their academic career no
matter what the situation is at home, she said. ``Teaching someone something at 10 [years
old] is not an immunization.''
Drug Abuse Task Force members blamed the loss of Drug Free Schools funding for some
of the rise in substance abuse. Punishing students for drug possession or use means
nothing without adequate education programs to help change their behavior, they said.
The 1997-98 school year will see an increase in that funding for the first time in several
years.
More support of student-assistance programs also was requested by task force members.
The programs serve middle- and high-school students whose substance abuse results in
lower grades and disruptive or delinquent behavior, among other things.
The task force is working on a new drug policy, which should be ready for review next
month.
(Chapel Hill Herald, 2/8/97)
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Grandfather Obituary

Allen Greene Mask, Sr. departed this earthly life on April 22, 200. He lived a vibrant and
joyful life for over 93 years as a husband, father, soldier, teacher, principal, civic leader,
and jazz pianist.
Born in Washington, NC on December 22, 1914. Allen attended public schools there
where his father, J.W. Mask, Sr. was the principal and his mother, Flora Mask, was
teacher. He graduated from St. Augustine’s College in Raleigh, NC with a B.S. degree in
Science in 1936. Later, he served as a sergeant in the U.S. Army in Okinawa, Japan during
World War II where he received several medals for distinguished service. At the time

when few educators had advanced degrees, Allen was awarded a Master’s Degree in
Education from New York University in 1953. Much of his life was dedicated to his career
as a teacher, principal and administrator in the Richmond County Public Schools, retiring
in 1980.
He married Gloria W. Mask in 1952 in a glorious wedding celebration at St. Joseph’s
Episcopal Church in Fayetteville. To this union were born three children, Allen Mask, Jr.
MD, (Deirdre) a physician in Raleigh, NC, Jeanne Mask Horton, an administrator with
WakeMed Raleigh, and William Kenneth Mask, MD, (Lesley), a physician in Ventura, CA.
He has 10 grandchildren, Bryan Batch, MD, (Alton), Kenneth Batch (Kaleah), Sydney
Batch (Patrick), Deirdre Mask (Paul), Allen Mask III, Alex Mask, Isaac Horton, Malachi
Mask, Kenya Mask, and Joshua Mask. He has one great-grandchild, Alton Williams, Jr;
two brothers, J.W. Mask, Jr. and George C. Mask, MD (Barbara).
He was preceded in death by Joseph C. Mask and Edith Mask Breeden.
Allen served on the Bank Board of the State Employees Credit Union, as well as the Board
of the Sandhills Community Acton, Inc. McLaurin Vocational Rehab Center and the
Richmond County Community Concert Association. A lifetime member of the NAACP, he
served as the Membership Chairman of the Richmond County Branch. His devotion to his
community was recognized when he received the 1985 Emanuel S. Douglas Service
Award, Richmond County Schools Service Award and the Monroe Avenue School Award
for dedication to the boys and girls of Richmond County. Allen was also a man of
tremendous faith, having been active in both Episcopal and Baptist churches.
He was fondly known as Al Bingo Swift since childhood. Al his name; Bingo because as a
child he sang the music of Bing Crosby, and Swift because he was quick in; the kitchen.
He was simply the best husband and daddy in the world! (Raleigh News-Observer,
4/25/08)

DEC 2008

Attorney For Petitioner in Legal Notice Section

This the 10, December, 2008.
Sydney Batch Attorney for Petitioner P. O. Box 550 Raleigh, NC 27602 (919) 856-5500
GN 12/ 10, 12/ 17, 12/ 24 LEGAL NOTICE Ample Storage Primavera Court 5604A
Primavera Court Raleigh, NC 27616 919-878-1527 Notice of Sale TO: UNIT# Sherri
Webster 1 Gora Fall 5 Sarah Ndiaye 81 Sheila Mclaughlin 145 Ample Storage Primavera
Court, 5604A Primavera Court, Raleigh, NC 27616, has possessory lien on all of the goods
stored in the prospective units above. All these items of personal property are being sold
pursuant to the assertion of the lien on December 17th 2008 at 12:00PM in order to
collect the amounts due from you. The sale will take place at 5604A Primavera Court,
Raleigh, NC 27616. This is December 3, 2008.

GN12/ 3, 12/ 10 LEGAL NOTICE AMPLE STORAGE CAPITAL 1807-101 CAPITAL BLVD
RALEIGH, NC 27604 Ample Storage Capital Blvd., 1807-101 Capital Boulevard, Raleigh,
NC 27604 has a possessory lien on all goods stored by: Name: Unit# Stacie L. Small 149
Jennifer Ragan 235 Lewis E. Alexander (Lewis Alexander Collection) 200 All these items of
personal property are being sold to pursuant to the assertion of the lien, in order to collect
the amounts due from you on Dec.
17, 2008 at 11:00am. The sale will take place atAmple Storage Capital Blvd., 1807-101
Capitall Boulevard, Raleigh, NC 27604. (Garner News, 12/10/08)

This the 10, December, 2008.
Sydney Batch Attorney for Petitioner P. O. Box 550 Raleigh, NC 27602 (919) 856-5500
GN 12/ 10, 12/ 17, 12/ 24 __________________ LEGAL NOTICE Ample Storage Primavera
Court 5604A Primavera Court Raleigh, NC 27616 919-878-1527 Notice of Sale TO:
UNIT# Sherri Webster 1 Gora Fall 5 Sarah Ndiaye 81 Sheila Mclaughlin 145 Ample
Storage Primavera Court, 5604A Primavera Court, Raleigh, NC 27616, has possessory lien
on all of the goods stored in the prospective units above. All these items of personal
property are being sold pursuant to the assertion of the lien on December 17th 2008 at
12:00PM in order to collect the amounts due from you. The sale will take place at 5604A
Primavera Court, Raleigh, NC 27616. (Garner News, 12/17/08)

Gerald A. Buhaug 809 Lovell Avenue Roseville, MN 55113 GN 12/ 10, 12/ 17, 12/ 24,
12/ 31 LEGAL NOTICE NOTICE OF PROCEEDING AND SERVICE OF PROCESS BY
PUBLICATION STATE OF NORTH CAROLINA COUNTY OF WAKE IN THE GENERAL
COURT OF JUSTICE DISTRICT COURT DIVISION FILE NO. 08 JT 152 In Re: N. C. G. K.,
d. o. b. 05/ 28/ 07 To: Vincent Morales, father of a child born to Crystal Kelly on 05/ 28/
07 Hannibel Lopez, father of a child born to Crystal Kelly on 05/ 28/ 07 TAKE NOTICE
that a pleading seeking relief against you has been filed in the above-entitled action.
The nature of the relief being sought is as follows: termination of your parental rights in
the above-named child.
You are required to make defense to such pleading not later than January 21, 2009, and
upon your failure to do so the party seeking relief against you will apply to the Court for
the relief herein sought.
You are entitled to attend any hearing affecting you rights. You are entitled to have
counsel appointed by the Court if you are indigent. If you desire counsel, you should
contact the Clerk of Court, Juvenile Division, 12th Floor, Wake County Courthouse,
immediately to request counsel. This is a new case and any attorney appointed previously
will not represent you in this proceeding unless ordered by the Court.
This the 10, December, 2008.

Sydney Batch Attorney for Petitioner P. O. Box 550 Raleigh, NC 27602 (919) 856-5500
GN 12/ 10, 12/ 17, 12/ 24. (Garner News, 12/24/08)
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Mentioned as Attorney in Legal Notice Section on Custody Case

SERVICE OF PROCESS BY PUBLICATION AND NOTICE OF HEARING STATE OF
NORTH CAROLINA COUNTY OF WAKE, IN THE GENERAL COURT OF JUSTICE,
DISTRICT COURT DIVISION, File #11 JA 334 In the Matter of: DR, d.o.b. 11/16/2007 TO:
Callie Bettina Elaine Harris, mother, and Yasmany Salvador Rodriguez, father A petition
has been filed alleging that the juvenile named above is neglected.
NOTICE OF RIGHT TO A LAWYER: You have the right to be represented by a lawyer at
all stages of the proceeding, and if you are indigent, an attorney will be appointed to
represent you. A provisional attorney was appointed for you, Sydney Batch for the mother
(phone number: 919-870-0466) and Robin Strickland for the father (phone number: 919838-4959). If you desire for them to represent you, call them and they will notify the Court
of your desire for Court appointed counsel.
NOTICE OF HEARING: A non-secure custody order has been entered and the juvenile
has been placed in the temporary custody of Wake County Human Services. You are
SUMMONED to appear on February 8, 2012, at 9:00 a.m., Courtroom 4C, 4th Floor,
Wake County Courthouse, Raleigh, NC, for a hearing on the allegations of neglect and
dependency. IMPORTANT NOTICE: If the court determines at the hearing that the
allegations in the petition are true, the court will conduct a disposition hearing to consider
the needs of the juvenile and enter an order designed to meet those needs and the
objectives of the state. The disposition order, or a subsequent order, may: remove the
juvenile from the custody of the parents; order the parents to pay child support; place
legal custody of the juvenile with a parent under certain conditions; require the juvenile
and/or the parents to receive medical, psychiatric, psychological or other treatment; order
the parents to pay for treatment for the juvenile which is ordered; and upon proper notice
and hearing and a finding based on the criteria set out in N.C.G.S. 7B-1111, terminate the
parental rights of the parents.
This the 28th day of December, 2011 WAKE COUNTY ATTORNEY'S OFFICE Al Singer,
Attorney for Petitioner P.O. Box 550, Raleigh, NC 27602 (919) 856-5500 WCA GN 12/28
1/4 1/11 NORTH CAROLINA, WAKE COUNTY IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION BEFORE THE CLERK, 11 SP 3595 IN (Fuquay-Varina
Independent, 12/28/11)
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Mentioned as Attorney For Mother in Custody Case

LP041812 4/18 NOTICE OF PROCEEDING AND SERVICE OF PROCESS BY
PUBLICATION, STATE OF NORTH CAROLINA, COUNTY OF WAKE IN THE GENERAL
COURT OF JUSTICE DISTRICT COURT DIVISION FILE NO. 11 JT 258 In Re: T N T To:
Boris Williams, and/or John Doe, the named and unknown father of T N T is the male
child born on July 6, 2010 in Wake County, NC. to Shada Taylor. The child is a resident
of Wake County, NC. TAKE NOTICE that a pleading seeking relief against you has been
filed in the above-entitled action. The nature of the relief being sought is as follows:
termination of your parental rights in the above-named child. You are required to make a
defense to such pleading not later than May 21, 2012, and upon your failure to do so the
party seeking relief against you will apply to the Court for the relief herein sought. You are
entitled to attend any hearing affecting you rights. You are entitled to have counsel
appointed by the Court if you are indigent. If you desire counsel, you should contact the
Clerk of Court, Juvenile Division, 12th Floor, Wake County Courthouse, immediately to
request counsel. Mr. Williams you may contact Sydney Batch, who has been appointed as
your provisional attorney; her phone number is (919) 870-0466 This the 11th day of April,
2012 Al Singer, Attorney for Petitioner P.O. Box 550, Raleigh, NC 27602 (919) 856-5500
WCA GN 4/11, 4/18, 4/25 SECURITY SELF STORAGE 3628 Tryon Road, Raleigh, NC
27606, 919-835-1919 Notice of Sale NAME UNIT# Chavis, Chelsie A G79 Frankie, Ryan
Q G26 Jones, Virgil D64 McKeiver, Steven J B63 Security Self Storage, located on 3628
Tryon Road, Raleigh, NC 27606, has possessory lien on all of the goods stored in the
prospective units above. All these items of personal property are being sold pursuant to
the assertion of the lien on 5/9/2012, in order to collect the amounts due from you. The
sale will take place beginning at 10:00 AM at 1101 N. Main Street, Holly Springs, NC
27540 and continue throughout the day to all other locations. (Garner News, 4/18/12)
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Running For NC House

The following information was released by the North Carolina Democratic Party:
Today, the North Carolina Democratic House Caucus, together with the North Carolina
Democratic Party, was proud to announce nine new candidates challenging incumbent
Republicans in urban, suburban, and rural counties across the state.
”North Carolina Democrats started the year promising to fight from Murphy to Manteo. As
we close out 2017, we’re one giant step closer to delivering on that promise,” NCDP
Chairman Wayne Goodwin said. “I am excited to have such a stellar crop of diverse

candidates from all backgrounds ï¿½ veterans, social workers, doctors, and small business
owners ï¿½ running to make positive change for North Carolina.”
”The recent electoral wave in Virginia was just the beginning. North Carolina Republicans
have long attempted to rig the system against the middle-class, but families are ready for a
change,” Democratic Leader Representative Darren Jackson said. “In every district across
our state, voters are fed up and looking to Democrats to stand up for middle class families,
focus on the issues that matter, and restore balance to Raleigh. The House Democratic
Caucus is committed to recruiting a new generation of leaders to run winning campaigns
in all 120 districts ï¿½ and today’s announcements are real evidence of our momentum
heading into 2018.”
With today’s announcements, NC House Democrats recruitment efforts are ahead of
schedule and now have candidates in 70 of the 120 districts with more announcements
soon. For comparison, House Democrats filed a total of 78 candidates in 2014, the last
midyear election cycle. Behind these candidates is Break the Majority ï¿½ NCDP and
Governor Cooper’s unprecedented partnership ï¿½ which has already raised nearly $2
million and will deliver unrivaled resources, staff, and campaign expertise to help break
the Republican supermajority.
Here’s the full slate of Blue Monday candidates:
HD 37: Sydney Batch, child welfare advocate running on the “common values that bind
us,” like leaving North Carolina a better place for the next generation. sydneybatch.com
(State News Service, 12/11/17)

DEC 2017

Challenging Williams

The wave of women signing up to run for political office has hit North Carolina.
State Democrats spent Monday announcing nine new candidates – including six women –
in their 2018 effort to break Republicans’ veto-proof majority in the state legislature.
Rep. Darren Jackson, the top Democrat in the North Carolina House of Representatives ,
said on Twitter that he thinks the rise in women candidates has been especially
pronounced in the last year.
”It’s something we were seeing way before all the sexual harassment scandals started to
break,” he wrote. “After the 2016 election, a lot of women started turning out for events,
indivisible groups, house parties. Many for the first time. Been seeing it for a year now.”
The Raleigh city council is now half women for just the second time ever, after the city’s
October elections. Also in October, Virginia’s state legislature swung from a strong

Republican majority to a split in power after Democrats flipped 15 seats in their favor.
Almost all of those 15 Democratic winners were women.
In North Carolina, the elections for state legislative seats aren’t until November 2018, and
the deadline for candidates to file (Feb. 28, 2018) is still more than two months away. In
the meantime there might be more women of either party to sign up to run for what has
always been a male-dominated state legislature.
According to the Center for American Women and Politics , 13 of North Carolina’s 50
state senators are women, as are 30 of the 120 state representatives. The state’s population
is 51 percent female.
In North Carolina on Monday, Republicans pointed out that many of the GOP incumbents
being targeted by the new Democratic challengers are also women.
In addition to the Democratic women who announced runs Monday, Cary Life magazine
editor Jennifer Ferrell hopes to run a second time against Republican Rep. Nelson Dollar
of Cary. First, though, she will be in a primary against fellow Democrat Matt Calabria, a
Wake County commissioner. And Jen Mangrum, a professor at UNC-Greensboro , plans to
run against Republican Sen. Phil Berger, the leader of the state Senate .
It’s unclear exactly which maps will be in play next November, when the elections will be
held. There are three different versions of the legislative district maps.
One version, the current map, has been ruled unconstitutional due to racial
gerrymandering. Republicans in the legislature then passed a second version earlier this
year, but a panel of federal judges considering the case hired an independent redistricting
expert, Stanford University professor Nathaniel Persily, to draw a third version of the
maps.
Persily’s version is the one that Democrats relied on to announce where they’re running.
Republican leaders have criticized Persily’s work, which would make it easier for
Democrats to win in several districts.
Despite the heavy Republican majorities in both chambers of the legislature, North
Carolina voters tend to split roughly evenly in statewide elections, like for governor or
president.
Here are the candidates who announced Monday.
The Triangle

In Wake County, lawyer Sydney Batch announced her candidacy for House District 37,
which represents southwestern Wake County. Batch is a certified child welfare specialist
and runs a law firm focused on family law issues with her husband, J. Patrick Williams.
That seat is held by Republican Rep. Linda Williams, a former Holly Springs town
councilwoman who joined the legislature last year after the retirement of Rep. Paul “Skip”
Stam, also a Republican. (RNO, 12/11/17)

2018
JAN 2018

Child Welfare Specialist

Sydney Batch, running in House District 37
v. Incumbent Republican Linda Williams
Batch is a certified child welfare specialist and runs a law firm focused on family law
issues with her husband, J. Patrick Williams. “People want affordable, accessible health
care, quality and affordable education, safe air to breathe, clean water to drink, and a fair
paycheck,” she said. “Most of all, they want their children to live a more prosperous life
than they have.” Sydney is actively involved in a variety of committees and organizations
involving both family law and juvenile matters. She is a former board member for the
Women’s Center of Wake County and is a current board member for the Julia Crump
Foundation. She also volunteers for The Child’s Advocate, a project of Legal Aid of North
Carolina. (Watauga Watch Blog, 1/3/18)
#

